ORDINANCE No. 600
CITY OF DAYTON, OREGON

AN ORDINANCE AMENDING THE CITY OF DAYTON LAND USE AND DEVELOPMENT CODE, SECTION 7.2.112,
HISTORIC PROPERTY OVERLAY ZONE (HPO) AND OTHER ASSOCIATED SECTIONS;

WHEREAS, the City of Dayton Planning Commission initiated text amendments to the City of Dayton Land Use and Development

Code (DLUDC) pursuant to DLUDC Section 7.3.112 applicable to the Historic Property Overlay Zone and other associated sections as
set forth in Exhibit 1 which is attached an incorporated by reference herein: and

WHEREAS, a public hearing was held before the Planning Commission on June 8, 2010: and

WHEREAS, the Planning Commission unanimously recommended that said Historic Property Overlay Zone text amendments be
adopted; and

WHEREAS, the City has timely forwarded a copy of the proposed amendments to the Department of Land Conservation and
Development of the State of Oregon and provided proper notice pursuant to DLUDC Section 7.3.204: and

WHEREAS, the City Council of the City of Dayton conducted a public hearing to consider the Historic Property Overlay Zone text
amendments on September 7, 2010 and upholds the Planning Commission’s recommendation pursuant to the findings within the Staff
Report to the Planning Commission dated, April 29, 2010 attached as Exhibit 2 and incorporated by reference herein.

The City of Dayton ordains as follows:

Section 1. The City of Dayton declares that the proposed HISTORIC PROPERTY OVERLAY ZONE (HPO) AND OTHER

ASSOCIATED SECTIONS text amendments to the DLUDC are hereby adopted as provided in Exhibit I attached and incorporated
by reference herein.

First Reading: September 7, 2010 Second Reading: October 4, 2010

PASSED and adopted by the City Council of the City of Dayton on this 4™ day of October, 2010 by the following votes and
providing an effective date of November 4, 2010.

Final Vote:

In Favor: Blackburn, Dickson, Evers, Frank, Hensley & White
Opposed: None

Absent: Wytoski

Abstai None

/0 / 13 /10
Jol%Mayor Date of Signing

Attest:
/}F% LAY Jp /4] 10
Peggy Sel‘éerg, Grfy Recorder (/ Date of Endctment

{00111155; 1 }0rd 600 Historic Preservation Code Amendments (00111155).DOC
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Text marked with a is proposed for deletion.
Text marked with a double un gerlme is proposed as new text.

7.2.112 HISTORICAL PROPERTY OVERLAY ZONE (HPO)
7.2.112.01 Purpose

The purpose of this Overlay Zone is to:

A. Promote the historic, educational, architectural, cultural, economic, and general welfare
of the public through the preservation, restoration and protection of those buildings,
structures, sites, districts, and objects of historic interest within the city;

B. Foster civic pride in the accomplishments of the past; and

C. Carry out the provisions of the Land Conservation and Development Commission,

Statewide Planning Goal 5.

7.2.112.02 Conformance Required

No land shall be used, and no building, site, object, district, or structure of significance,
or part thereof, shall be demolished, moved, or altered, nor shall any new construction
take place within a district or on a landmark site except in conformity with this Code.

7.2.112.03 Definitions
The following definitions shall apply to this Section: otherwise:

10
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Lesources |dent|f|ed as “smnuftcant" and the record of mformatton about Dronertles
officially recognized by the City of Dayton as important in its prehistory and history,

resource See Afflrmatwe Mamtenance

Hlstorlc Dlstrlct A geographlcally deflna%mg area gggggg;;gg as gggg cant

___—_.—_._-

MMM& the boundaries of which have been adopted by the Council under
Section 7.2.112.045.

significance and intearity criteria for designation as a landmark. Resource tvpes are
further described as:

*Building — A construction made for purposes of shelter or habitation, e.q. house, barn,
store, theater, garage, school, and etc.

*Structure — A construction made for functions other than shelter or habitation, e.q.

Bri . (Stc.

*Object — A construction which is primarily artistic or commemorative in nature and not
normally movable or part of a building or structure, e.qa. statue, fountain, milepost,

monument, sign, and etc.

*Site — The location of a significant event, use, or occupation which may include
assocnated standing, ruined, or underqround features, e, g. battleﬁeld shipwreck,

*District — See Historic District above.

Landmark, Designated: Any site, object, buildings, or structure officially recognized and
designated by the City Council under Section 7.2.112.045.

Major Public Improvement: The expenditure of public funds or the grant of permission
by a public body to undertake change in the physical character of property within a

district or on a landmark site, except for the repair or maintenance of existing public
improvements.

11
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7.2.112.045 Landmark and District Designation

A. Process. The process for designating a landmark or historic district may be initiated by
the Council, the Commission, or by any interested person who submits an application for
designation to the City Aewsiaistrater Manager. At the time of application the Bireeter City
Manager shall provide the property owner and applicant with information regarding the
benefits and restriction of designation.

B. Information. The following information shall be required in an application:
1. The applicant's name and address;
2. The owner's name and address, if different from the applicant;

3. A written description of the boundaries of the proposed district or the location of the
proposed landmark;

4. A map illustrating the boundaries of the proposed district or the location of the
proposed landmark;

5. A statement explaining the following:

3. The reason(s) why the proposed d|str|ct or !andmark should be dﬂw

12
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2D. The reason(s) why the boundaries of the proposed district are appropriate for
designation;

3C. The potential impact, if any, which designation of the proposed district or landmark
would have on the residents or other property owners in the area.

6. Any other information deemed necessary by the Bieetex City Manager necessary to

r | cri

C. Historic Preservation Committee (HPC) Review: After the application is deemed
complete, the Historic Preservation Committee shall review the application at either one of
their regularly scheduled meetings or by arranging a special meeting. The HPC may
provide to the City a written response in regards to their review of the application using
the approval criteria as a guideline for their recommendation(s). The Committee serves in

. :

€D. Council Action. A&k & After the application is deemed
complete appHeatien, the City ﬁeéﬁeaﬁ@#aﬁ# Ma_ﬂg_g;_ei shall ferward schedule the request
e Mﬁiﬂn&tﬂmﬂﬂﬂ@n&xﬁmﬂaﬁ_& Councn @ggglng The Councn shall &e+& conduct
a public hearing (Type III) e pursuant to Section
7.3.2 (Procedures) of this Code. The Counml shall make a written record approving,
approving with conditions, disapproving, or postponing final action on the request.

BE. Decnsmn Criteria. The CounC|I shall con5|der the followmg crlterla B to é&%&#ﬁhﬁhﬁg

1. The property is associated with events that have made a significant contribution to the
broad patterns of local, state, or national history:

13
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3. The property is significant because it embodies the distinctive characteristics of an
ar;hltectural type, stvle Derlod or method of construction or that reoresents the work of

+6. The property is of Ssignificance because the resource contributes to the continuity or
historic character of the street, neighborhood, and/or community;

EE. Removal of Designation. The process for removing a landmark or historic district
designation may be initiated by the Council, the Commission, property owners, or by any
interested person who submits to the City Adssisisteater Manager an application for
removal of the designation. The Council may amend or rescind its designation by following

procedures required by this Code for designating a landmark, including the adoption of
appropriate findings.

P!ease Note: Change as recommendedunder review bySHPO o

7.2.112.056 Demolition and Moving

A. City Administrater Manager Approval. No person shall move, demolish, or cause to be
demolished a landmark or a significant resource in an historic district, unless a permit to

do so has first been obtained from the City Adssinistrater Manager. Application for a
permit shall be on a form provided by the City.

B. Application Process. Application for alteration of a landmark or new construction isn an
historic district or on a landmark site shall be filed on a form provided by the City.

g information shal o
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2. The owner's name and address, if different from the applicant:

3. A written description/explanation of the proposed relocation or demolition:

4. A site plan indicating the location of structures on the subject property:

5. Statements indicating the intended re-use of the subject property:

6. Any other information deemed necessary by the City Manager necessary to address

C. Historic Preservation Committee (HPC): After the application is deemed complete, the
Historic Preservation Committee may review the application at either one of their reqularly
scheduled meetings or by arranging a special meeting. The HPC may provide to the City a
written response in regards to their review of the application using the approval criteria
as a guideline for their recommendation(s). The Committee serves in an advisory capacity.

BD. Review Process. Upon receipt of a complete application, the City Administrator
Manager shall include the demolition request on the agenda for consideration at the next
available Commission meeting. The Commission shall hold a ggg II pubhc hearlng
pursuant to Section 7.3.2 (Procedures) of this Code wth ' ;
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a2 #y. The Commission shall reguest consider, if
ggg ;gg e, comments from the City’s H|stor|ca+ Preservation=Cemmissien=Committee.

E. Decision Criteria. In order to approve an application for the relocation or demolition

of a Designated Landmark, the Commission must find that:

3. The value to the community of the proposed use of the property outweighs the value of
retaining the Designated Landmark.

BE. Planning Commission Approval. The Commission may approve the demolition or
moving request after considering the criteria in this section. If no appeal is filed, the

Aciristrater City Manager shall issue the permit in compliance with all other codes and
ordinances of the City.

A permit shall not be issued unless the applicant provides evidence of legal and recorded

hip of b :

EG. Planning Commission Denial. The Commission may disapprove the demolition or
removal request if after considering the criteria in this section and based upon not
satisfying the critera, it determines that in the interest of preserving historical or
architectural values, the resource should not be demolished or moved.

FH. Planning Commission Pestpesesmesnt Continuance. The Commission may pestgene
taking continue the final action on a request for issuance of a demolition or moving permit
based on comnllance W|th the State of Oreqon 120 day rule for making a final decision on
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GL Appeals A deC|5|on by the Comm|551on to approve or disapprove erpestgene—issuance

an application to
LeJDLﬂIE_QLdE_m_OLISJ:I_an hﬁlgtmoume may be appeaied to the Council by any aggrieved
party who appeared orally or in writing, in person or through an attorney at the
Commission hearing and presented or submitted testimony related to the request under
consideration. The appeal shall comply with the requirements in Section 7.3.2.

). Alternative Actions. At the time a demolition or moving application is sage filed the

Aeinistrater Manager shall review alternatives to demolition or moving with the owner of
the resource, including local, state and federal preservation programs.

3K. Additional Requirements. During a period of pestpemement continuance, the
Commission may require the property owner to:

1 List the resource for sale W|th a real estate agent for a period of mrettess=thanS0-days
- . The real estate agent shall advertise the
resource in local and state newspapers of general circulation in the area for a minimum of

10 days and over a S=week period of time that allows for a final decision within 120 days.

2. Give public notice by posting the hearing notice on-site in addition to a "For Sale" sign
which shall read: HISTORIC BUILDING TO BE MOVED OR DEMOLISHED - FOR SALE.
Lettering on the sign shall be at least one foot in height. The sign shall be provided by
the City and be posted in a prominent and conspicuous place within ten feet of a public
street abutting the premises on which the resource is Iocated The appl|cant is responsnble
for assuring that the sign is posted fes=a=continuously
the time frame specified in Number 1., above.

3. Prepare and mage make available any information related to the history and sale of the
property to all individuals, organizations, and agencies who inquire.

4. Assure that the owner has not rejected the highest bona fide offer for sale and removal
of the resource.

kL. Press Notification. Prior to issuance of a demolition permit, the Bieeetes City Manager
shall issue a press release to local amé or state newspapers of general circulation in the
county. The press release shall include, but not limited to, a description of the
significance of the resource, the reasons for the proposed demolition or removal, and
possible options for preserving the resource.

EM. Permit Conditions. As a condition for approval of a demolition permit, the Commission
may:

1. Require photographic documentation, preparation of architectural drawings, and other
graphic data or history as it deems necessary to preserve an accurate record of the
resource. The historical documentation materials shall be the property of the county or
other party determined appropriate by the Commission.

17
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2. Require that specific artifacts, materials, or equipment be protected and saved. The
owner may keep all such materials. The applicant shall be provided with a list of persons
capable of salvaging the resource.

#N. Dangerous Building. This Code shall not be construed to make it unlawful for any
person, without prior approval of the Commission, to comply with an order by the City

Council to remove or demolish any landmark determined by the Council to be dangerous
to life, health, or property.

7.2.112.067 Exterior Alteration and New Construction

A. Scope. No person shall alter a landmark or any significant resource in an historic
district nor shall any new building or structure be constructed in an historic district or on
a landmark site unless approval is first obtained under this section. In addition, no major
public improvements shall be made on a landmark site or in an historic district unless
approved by the Planning Commission.

B. Application Process. Application for alteration of a Iandmark or new constructlon isn an
historic district or on a landmark site shall be filed a4

apphHeation—shat=be on a form provided by the City.

1. The applicant's name and address:

2. The owner's name and address, if different from the applicant;

3. Name of the person(s), t|t|e or relationship to the project who will ver:fv that the

HPCmav Drowde to the Cltv a wrltten resoonse in reqards to thelr review of the ]

18



ATTACHMENT A - JULY 2010

€D. Approval Requirements. The Adssaistrater City Manager skaH may approve the
alteration request if determined a minor alteration based upon:

1. F=ere=s 5o change in the appearance or material of the resource as it exists and/or
includes building maintenance; or

2. The proposed alteration duplicates or restores the affected exterior features and
materials as determined from historic photographs, original building plans, or other

evidence of original features or materials with the provision that the City Manager may
tefer the interpretation to the Planning Commission; or

3. The alteration work is on a side or sides of a building not visible from public rights-of-
wday.

BE. Planning Commission Action. If a request for alteration does not meet the provisions
of subsection &5 (D) of this section, the Adesinistsater City Manager shall forward the
application and the comments from the Historic Preservation Committee to the Planning
Commission. The Commission, after notice and public hearing held in accordance with
provisions in Section 7.3.2 (Procedures) of this Code, shall approve or disapprove
issuance of the requested permit. The Commission may attach conditions to the approval
which must be adhered to for the approval to remain valid.

EE. Decision Criteria. The Commission shall consider the following standards, comments,
and criteria in determining whether to approve an alteration requests,

1. Use of the property is historically similar or new use requires minimal change to its
distinctive materials, features, spaces, and spatial relationships.
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9. New additions and adjacent or related new construction is undertaken in such a manner
that, if removed in the future, the essential form and integrity of the historic property and

: . o

810. The Planning Commission considers Bdesign guidelines adepted recommended by the
Planning Commissi Historic P ion Commi I licat . .

FG. Repair and Maintenance Provisions. dething=# No provision of this Code shall be
construed to prevent the ordinary maintenance or repair of a Designated Landmark such

as any exterior architectural feature which does not involve a change in design, materlal
or appearance of such feature, er=whieh tThe Aderinistrater

proposed activity is required for the public safety due to an unsafe or dangerous
condition.

&H. Building Code Leniencv Property owners may reauest that the Cltv Bmldlnq Official

11
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2 112 05-‘& Notlce and Publlc Hearmg

I
A.

BA. Application Process. The hearing shall be conducted by the Planning Commission as a

Type II hearing and subject to the notice, procedural and appeal provisions in Section

7.3.2 (Procedures).

7.2.112.089 Affi tive Maint

maintained. See See 7.2.112.03, Definitions—Affirmative Maintenance and Deterioration,

Reaulatlons and the Munlcmal Code, Section 4.5.)

7.2.112,.10 Enforcement of State Preservation Laws

The City of Davton City Council and Planning Commission shall support the enforcement of
all State laws relating to historic preservation. These include but are not limited to ORS

7 i i i ri nservati
Programs, Leases), and ORS 358.475 through 358.541 (Special Assessment).

OTHER CODE SECTIONS WITH REFERENCES TO HISTORIC PROPERTIES needing
amendments include:

7.1.200.01 - GENERAL PROVISIONS - Change as noted under the historic category.
A. General and Specific Terms. The definitions contained in this Section include those that
are applicable to the entire Code (general), and those terms that are apply to specific
Sections (specific). Terms used in specific Sections are identified as follows:

[Flood] Flood plain Overlay Zone; Section 7.2.1.
[Historic] Historical Eeserask Property Overlay Zone; Section 7.2.1.
[RV Park] Recreational Vehicle Park; Section 7.2.4.

7.1.200.03 DEFINITIONS - See changes as noted to maintain consistency between
this section of the Code and Historic Property Overly zone.

The following words and phrases, when used in this Code, shall have the meanings
ascribed to them in this Section:

12
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Demolition (Historic): The razing, destruction, or dismantling of an historic resource to

Resource tvnes are further descrlbed as:

*Building — A construction made for purposes of shelter or habitation, e.q. house, barn,

store, theater, garage, school, and etc,

*Structure — A construction made for functions other than shelter or habitation, e.q.

" ol _

*Object — A construction which is primarily artistic or commemorative in nature and not

normally movable or part of a building or structure, e.qg. statue, fountain, milepost,
monument, sign, and etc,

*Slte - The Iocatlon of a smmflcant event, use, or occuoatton Wthh may lnclude

buildings, gglgg;; and/or sites which are unified historically by plan or physical
development, the boundaries of which have been adopted by the Council under Section
7.2.112.05.

ofﬂcnallv recounlzed bv the C|tv of Davton as |mDortant in ltsorehlstorv and history.

7.2.113 FLOOD PLAIN OVERLAY DISTRICT (FPO)

7.2.113.02 Definitions
For purposes of this Overlay Zone, the following terms shall mean:

HH. Substantial Improvement: Any repair, reconstruction, addition, rehabilitation or
other improvements of a structure, the cost of which exceeds 50% of the market or
assessed value of the structure before the start of construction of the improvement:

13



9/8/10

ATTACHMENT A - JULY 2010

1. Before the improvement or repair is started; or

2. If the structure has been damaged and is being restored, before the damage occurred.
For purposes of this definition, "substantial improvement" is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building
commences whether or not that alteration affects the external dimensions of the
structures. The term does not include:

a. Any project to correct existing violations of state or local health, sanitary, or safety
code specifications which have been identified by the local building code enforcement
official and which are the minimum necessary to assure safe living conditions.

b. Any alteration of a structure listed on the National Register of Historic Places or State
Inventory of Historic Places, provided, the alteration will not preclude the structure's
continued designation as an historic structure as determined by the City Manager or
Plannina Commission using alteration criteria.

RESTRICTED DEVELOPMENT OVERLAY DISTRICT (RD)

7.2.114.01 Purpose

There are environmentally sensitive areas within the City of Dayton which include unique
natural habitat areas, lands valued for their aesthetic qualities and lands which cannot be
developed under ordinary standards due to physical limitations. It is the intent and
purpose of this zone boundary to maintain and protect the integrity of the natural
resources of the City by implementing the goals and policies of the Comprehensive Plan.

7.2.114.03 Review of Uses

Within the RD Overlay a conditional use permit shall be required for all new uses, use
changes, intensification of uses or site alteration for uses otherwise permitted in the
underlying zone except for the following activities which are not subject to review:

A. Reasonable emergency procedures necessary for the safety or protection of property.
B. Maintenance and repair necessary, and usual, for the continuance of an existing use.

C. The placing by a public agency of signs, markers, aids, etc. to serve the public.

D. Activities to protect, conserve, enhance, and maintain public recreational, scenic,
historical and natural uses of public lands, identified in a public park master plan

approved by the City Council. é;gg see ;ggg;ggz 2.112. (Note: The City has a separate

process (Chapter 7.2.112) for reviewing changes to the properties listed on the National
Register.)

E. Public utilities and facilities in conjunction with an approved development or identified
as part of a master utility plan approved by the City Council.

The Accessory Structure and Manufactured Housing sections are referenced
becg_gge the requirements were dicussed during the PC/HPC work sessions.

14
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For single family residential and duplex uses on an individual lot:

E. (Added by Ordinance #510, 12/7/98 — Effective 12/7/98) Historic Structures -
Accessory structures located on an individual lot or parcel adjacent to a significant historic
resource identified in the Dayton Comprehensive Plan shall comply with the following:

1. The exterior of the accessory structure shall be residential in appearance. No specific
siding material is required, except that use of vertical metal siding shall be prohibited.

2. The height of the accessory structure shall not exceed the height of the adjacent
historical building. If the site of the historical resource does not contain a building, the

accessory structure shall not exceed the height of the residence which the structure will
be located.

3. These provisions shall apply to all accessory structures regardless of whether a building
permit is required.

7.2.404 MANUFACTURED HOMES ON INDIVIDUAL LOTS - No changes recommended.
Where permitted as a special use, manufactured homes located on individual lots outside
of a mobile home park shall meet the following requirements:

J. (As Revised by Ordinance #510, 12/07/98 — Effective 12/07/98). A Conditional Use
permit shall be required to place a manufactured home on an individual lot or parcel
adjacent to a significant historical resource as identified in the Dayton Comprehensive

Plan. The application shall be subject to the decision criteria contained in Section 7.3.107
as well as the following factors:

1. Location - The dwelling shall be situated to maintain the greatest possible distance

from the adjacent historical site or structure while maintaining compliance with the
setback requirements.

2. Orientation - If the primary entrance of the adjacent historical building faces a public
street, the primary entrance to the manufactured home shall also face the same public

street. This provision does not apply if either lot or parcel is a "corner lot" as defined by
this Code.

3. Screening - Screening and buffering shall be required. Screening may include fencing,
berms, vegetation or any combination thereof. The screening shall be designed to
maintain the visual integrity of the adjacent historic site or building. For example, a
wooden fence may be required instead of a chain-link fence.

4. Intent - It is not the intent of this section to grant a conditional use permit in all
circumstances, even if factors 1 to 3 above are successfully met. The Conditional Use shall
be granted only under those circumstances which are unique to the subject property and
will not impair or adversely impact the integrity of the adjacent historical site. The burden

of proof shall be placed by the applicant to ensure these concerns are adequately
addressed.

9/8/10 15
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7.3.101 SUMMARY OF APPLICATION TYPES AND REVIEW PROCEDURES

All development permits and land use actions are processed under the City's
administrative procedures. There are four types of actions, each with its own procedures.

See Land Use Application process, Table 1.

7.3.101.01 Type I Action

Type I actions are administrative reviews processed by the City staff. The review
standards are generally clear and objective and allow little or no discretion. Conditions
may be placed on the decision and notice is sent to the applicant and property owners

within the required notice area. Appeal is to the Planning Commission. The following
actions are processed under the Type I procedure:

A. Minor Variance
B. Property Line Adjustment

C. Partitions

D. Historic Exterior Alteration or New Construction (unless determined to required a Type

II procedure by the City Manager)

7.3.101.02 Type II Actions

A Type II action is a quasi-judicial review in which the Planning Commission applies a mix
of objective and subjective standards that allow considerable discretion. Staff has an
advisory role. Public notice and a public hearing is provided. Section 3.202 lists the notice

requirements. Appeal of a Type II decision is to the City Council. The following actions are
processed under a Type II procedure:

A. Site Plan Review
B. Conditional Use, including Flood Plain
C. Major Variance, including Flood Plain

D. Subdivision, Planned Unit Development and a Partition including a Private Street
(Revised by Ordinance #541, 06/03/02 - Effective 07/03/02)

E. Historic Demolition and Moving

F. Historic Exterior Alteration or New Construction (if referred to the Planning

Commission by the City Manager)

7.3.101.03 Type III Actions

A Type III action is a quasi-judicial process in which the City Council applies a mix of
objective and subjective standards. Staff and the Planning Commission have advisory
roles. Public notice is provided and public hearings are held before the Commission and
City Council. Section 3.202 lists the notice requirements. Appeal of the decision is to the

16
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Land Use Board of Appeals (LUBA). The following actions are processed under a Type III
procedure:

A. Comprehensive Plan Map Amendments (involving 5 or fewer adjacent land ownerships
or less than 10 acres)

B. Zone Changes (involving 5 or fewer adjacent land ownerships or less than 10 acres)

C. Annexation

D. Historic Landmark and District Designation
LAND USE APPLICATION PROCESS
LAND USE PLANNING CITY
ACTION TYRE STaFF COMMISSION COUNCIL
Appeal of
Minor Variance I Final Decision Appeal .O.f Staff Commission
Decision ..
Decision
; Appeal of
Lot Line . - Appeal of Staff g
Adjustment I Final Decision Decision Comm|§5|on
Decision
Partition (inc. Appeal of
Expedited I Final Decision Appeal_of Staff Commission
. Decision C
Review) Decision
: Appeal of
Site Plan Review 11 Recommengtlon Final Decision Commission
to Commission S
Decision
Conditional Use
; Appeal of
Recommendation ’ . s
) IT s Final Decision Commission
(inc. Flood to Commission —_—
; ision
Plain)
Major Variance : Appeal of
(inc. Flood 11 Rf;%”;mfnr:ggg‘;” Final Decision Commission
Plain) Decision
Subdivision (inc. ; Appeal of
Expedited II Recommer_]da_tmn Final Decision Commission
: to Commission -
Review) Decision

17



Con;&rﬁhbf;;we I Recommendation Recommendation Final
Amendmsnt to Commission to Council Decision
Recommendation Recommendation Final
Zone Change 111 to Commission to Council Decision
. Recommendation Recommendation Final
Annexation ke to Commission to Council Decision
Text
Ameanents Recommendation Recommendation Final
Legislative Zone Ly to Commission to Council Decision
and Plan Map
Changes

Historic Exterior Alteration Type [ Same as other Type I's for Staff,
or New Construction (unless Planning Commission and City
determined to required a
Type II procedure by the
City Manager)
Historic Demolition and Type II Same as other Type II's for Staff,
Moving Planning Commission and City
F. Historic Exterior Type II Same as other Type II's for Staff,
Alteration or New Planning Commission and City

- .
CQ—;MMM City M )
Historic Landmark and Type II1 Same as other Type III's for Staff,

District Designation

Planning Commission and City

27
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CITY OF DAYTON
416 Ferry Street — P O Box 339
Dayton, OR 97114-0039
503-864-2221 FAX: 503-864-2956

STAFF REPORT
April 29, 2010
(for May 11, Planning Commission Hearing)

FILE: Code Amendments 2010-01

Applicant: City of Dayton

Request: A text amendment to the City of Dayton Land Use and Development Code,
Section 7.2.112, Historical Property Overlay Zone (ZHO). See Attachment A.

Criteria: Dayton Land Use and Development Code, Section 7.3.112.03

Procedure: Type IV (Land Use and Development Code, Section 7.3.112)

Attachments: Attachment A: Draft Code amendments
Attachment B: Comprehensive Plan, selected pages

i f PROCESS

According to the Dayton Land Use and Development Code (DLUDC), subsection 3.101.04, a
Type IV action is a legislative review in which the City considers and enacts or amends laws and
policies. The amendments are initiated as part of the process toward the City of Dayton seeking
recognition from the State Historic Preservation Office (SHPO) as a Certified Local Government
(CLG). According to a Type IV process a public hearing is conducted before the Planning
Commission and the Commission makes a recommendation to the City Council. City Council

conducts a public hearing toward making a final decision. Newspaper publications provide
notice for the hearings.

II. BACKGROUND

In 2009, the City of Dayton filed an application with SHPO in an effort to become endorsed as a
Certified Local Government.

As part of the process, City representative requested review by SHPO of the section of the City’s

Development Code applicable to properties designated on the National Historic Register.
Suggestions were made for change.

In the year 2009 and 2010, the City of Dayton processed several applications using Section
7.2.112. City staff, the Planning Commission, and a representative of the City’s informally
recognized Historic Preservation Committee determined that sections of the Development

Dayton, Code Amendments i PC, May 11, 2010
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Regulations needed updating to allow better review guidelines for processing requests related to

properties of historic significance. (By passing an Ordinance 592, the City Council formally
recognized the Historic Preservation Committee.)

The City of Dayton Planning Commission reviews the proposed amendments on Tuesday, May

11, 2010, and the City Council is scheduled to conduct a public hearing on Monday, June 7,
2010.

In summary the changes include revised and new definitions and including references to the
City’s prehistory and archeological resources, revised criteria for determining historic resources,
listing more specifically application submittal items, revising criteria for processing applications
(alterations, construction, demolition) on properties within the Historic Property Overlay zone,
adding provisions to address affirmative maintenance. In addition to the reviewing the Historic

Overlay Zone chapter, the remainder of the Code was checked for consistency with the proposed
text amendments and changes made were applicable.

The Planning Commission (PC) and the Historic Preservation Committee (HPC) conducted
workshops to review the DLUDC, Chapter 7.2.112. The joint work sessions between the PC and
HPC and analysis by SHPO staff initiated further changes. Attachment A presents the results of

the meetings and the numerous reviews by the members and the State Historic Preservation
Office.

I11. CRITERIA

Amendments to the Development Code text shall be reviewed in accordance with the Type IV
review procedure. Text shall be approved if evidence can substantiate the following:

A. Impact of the proposed amendment on land use and development patterns within the City, as
measured by:

Traffic generation and circulation patterns;
Demand for public facilities and services;
Level of park and recreation facilities;
Economic activities:

Protection and use of natural resources; and

Compliance of the proposed with existing and adopted special purpose plans or programs,
such as public facilities improvements.

N

Finding: Changes to the LUDC related to reviewing activities on properties under an historic
designation do not negatively impact traffic, increase demand on public facilities and service,
change the level of needed park/recreational facilities, or diminish protection and use of natural
resources. Providing directions toward maintaining and appropriately rehabilitating structures
consider historic resources had the potential to increase activities within the community that can
cause an economic benefit. At the time of development review, the City reviews for compliance
with needed public facility improvements and any applicable special programs.

Dayton, Code Amendments 2 PC, May 11, 2010



B. A demonstrated need exists for the product of the proposed amendment.

Finding: Review of land use applications over the last calendar year and the City’s efforts to

become a Certified Local Government under SHPO, provides the impetus for initiating the code
amendments.

C. The proposed amendment complies will all applicable Statewide Planning Goals and
administrative rule requirements.

Finding: Citizens (Goal 1) is used in the process upon considering the code amendments during

the public hearing process. The changes are being proposed as a way to better protect the City’s
historic resources (Goal 5).

The City of Dayton Comprehensive Plan helps to ensure compliance with Statewide Planning
Goals. Amendments are in conformance with Section 3.9 of the document, Goal 1.—To
conserve open spaces, and preserve natural, scenic and cultural resources; and Goal 6.—To
preserve significant historic land marks, sites and structures.

D. The amendment is appropriate as measured by at least one of the following criteria:

1. It corrects identified error(s) in the provision of the plan.
2. It represents a logical implementation of the plan.
3. It is mandated by changes in federal, state, or local law.

4. It is otherwise deemed by the council to be desirable, appropriate, and proper.

Finding: Updating and expanding the Historic Properties Overlay Zone of the DLUDC

represents a logical implementation of the plan as the City endeavors to become a CLG that has
been deemed desirable by the City Council.

IV. PLANNING COMMISSION ACTION

Based upon the findings as indicated above, the Planning Commission makes a recommendation
to City Council to take one of the following actions:

A. Adopt the code amendments as presented in Attachment A based upon the findings and

conclusions as indicated in the staff report; or

Adopt the code amendments with modifications to Attachments A indicating the changes and
stating the findings and conclusions to support the moditications; or

Reconsider the code amendments as presented in Attachment A indicating the basis for not

recommending adoption and the additional information needed to complete the adoption
process.

Please Note: The City Council final decision also requires the adoption of an ordinance before
the Code Amendments are considered officially adopted.

Dayton, Code Amendments 3 PC, May 11,2010
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Text marked with a d i ough is proposed for deletion.
Text marked with a gm_b_ume;m is proposed as new text.

7.2.112 HISTORICAL PROPERTY OVERLAY ZONE (HPO)
7.2.112.01 Purpose

The purpose of this Overlay Zone is to:

A. Promote the historic, educational, architectural, cultural, economic, and general welfare
of the public through the preservation, restoration and protection of those buildings,
structures, sites, districts, and objects of historic interest within the city;

B. Foster civic pride in the accomplishments of the past; and

C. Carry out the provisions of the Land Conservation and Development Commission,
Statewide Planning Goal 5.

7.2.112.02 Conformance Required

No land shall be used, and no building, site, object, district, or structure of significance,
or part thereof, shall be demolished, moved, or altered, nor shall any new construction
take place WIthln a district or on a Iandmark site except in conformity with this Code.

7.2,112.03 Definitions
The following definitions shall apply to this Section: otherwise:

Affirmative Maintenance: Maintaining a building in such a manner as to not create
deteriorati the structure and/or dwelling unit. See Deterioration, Prohibited.

Alteration: Aehange—additenr—ormodificationtothe-exteriorafabul feHng.  An addition,

MQ@% es the exterior character (including
windows and doors) of a historic resource,

Archaeological Artifact: An item being at least 75 vears old and_is the physical record
of an indigenous or other cultures or the material remains of past human life or activity.

Archaeological Site: A site with 10 or more artifacts or_a feature likely to have been
enerate ultura ivity.

Archaeological Site of Si; i ite that is currently, or
i ligible to be included on the Nati Qnal Register of Historic Places, or ggg
archaeological site that has been on the National Register of Historic Places, or any
archaeological site that has been determined significant by any of Oregon’s nine federally
designated Native American Tribes,

ultural Resourgg Survey ggg Inventory' %ﬁﬁ#@%ﬁ%#d&ﬁ#ﬁ%ﬁ%
tgrificant=ont SatS—Fisteric 56 v —The record of information about

resources evaluated for listing in the Designated Landmarks Register or National Register
of Historic Places within the City of Davton.

5/11/10
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razing, destruction, or dismantling of a resource to the dec istoric character is

substantially obliterated.

De ister: The list of historic bui nd archeol

resoulw_as ‘significant” and the record of information about properties
officially recognized by the City of Dayton as important in its prehistor ry and history,

w@mm—_pmwwmwﬂmmme but are not

limited tqnmsmr_e_mm&tatmthrough the_ex_tﬁ.LLQr_LODI. walls, openings ggg Foundatlons
unchecked damage by animais or vandalism, un- or unsafe mech |
electrical, or plumbing systems, and any conditions on the property that endange; s the
resource. See Affirmative Maintenance.

Historic District: A geographically definsbteed area

possessing a significant
concentration of buildings, objects, and/or sites which are unified historically by plan or
QMQ@E the boundaries of which have been adopted by the Council under
Section 7.2.112.045.

Historic Preservation Committee (HPC): A committee established by the City Council under

Ordinance No. 592 (October 2009) to work with the Planning Commission and City Council

Ig malge fo_make recommendations that will ensure that the City continues preserve, protect, and
rti S_Wlth historic valu.

Historic Resource: A building, structure, object, site, or district which meets the

significance and integrity criteria for desianation as a landmark. Resource types are
further described as:

*Building = A construction made for purposes of shelter or habitation, e.g. house, barn,
store, theater, garage, school, and etc.

*¥Structure — A construction made for functions other than shelter or habitation, e.q.
ridge, dam, highw and etc.

*Object —~ A construction which is primarily artistic or commemorative in nature and not

normally movable or part of a building or structure, e.g. statue, fountain, milepost,
mopument, sign, and etc.

*Site_ — The |ocation of a significant eve ation which may include
associated standing, ruined, or underground features e. g. battlefield, shipwreck,
campsite, cemetery, natural feature, garden, food-gathering area, and etc.

*District — See Historic District above.

Landmark, Designated: Any site, object, buildings, or structure o officially recognized and
designated by the City Council under Section 7.2.112.045.

Major Public Improvement: The expenditure of public funds or the grant of permission

by a public body to undertake change in the physical character of property within a

district or on a landmark site, except for the repair or maintenance of existi ing public
improvements.

5/11/10
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7.2.112.04 Cultural Resource Survey and Inventory
A. The | . -

Commission and/or Historic Preservation Committee shall
ces potentiall igi for listing i ianated Landmarks

Reqgister and/or National Register of Historic Places with the City of Davton.

nd inventory documents sha | be maintained, periodically updated, and open
to the public.
2. Survey and inv ents and pr all be co i ith the practices
of the Oregon State Historic Preservation Office for maintaining the Oregon Inventory of
Historic Sites,

3. Records concerning ar

erties i i ural Resource Inventory are not subject to the
provisions of 7,2.112.02 (Conformance Required), 7.2.112.06 (Demoliti

7.2.112.07 (Exterior Alteration and New Construction), or 7.2.112.08 (Nofice of Public

Hearing) of this Land Use and Development Code unless they are already listed on the
National Register,

7.2.112.045 Landmark and District Designation

A. Process. The process for designating a landmark or historic district may be initiated by
the Council, the Commission, or by any interested person who submits an application for

designation to the City Adsministrater Manager. At the time of application the Birecter City
Manager shall provide the property owner and applicant with information regarding the
benefits and restriction of designation.

B. Information. The following information shall be required in an application:
1. The applicant's name and address;
2. The owner's name and address, if different from the applicant;

3. A written description of the boundaries of the proposed district or the location of the
proposed landmark;

4. A map illustrating the boundaries of the proposed district or the location of the
proposed landmark;

5. A statement explaining the following:

*a. The reason(s) why the proposed district or landmark should be desi
area—is—eligible—er-what

i F
4 ex o g all nWh P SN o

2b. The reason(s) why the boundaries of the proposed district are appropriate for
designation;

5/11/10
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3¢. The potential impact, if any, which designation of the proposed district or landmark
would have on the residents or other property owners in the area.

6. Any other information deemed necessary by the Bieeter Cit
address approval criteria,

anager necessar

provide to to the City a written response in ;ega ds to thelc review of the agghcgtlgn using
the ggg;ggg! criteria as a guideline for their recommendation(s), The Committee serves in
an advisory capacity.

E€D. Council Action. ¥stkir : +pt-ef==a After the application is deemed
complete application, the Clty #éﬁﬁﬁ#%ﬁ&a%e# Manager shall ferward schedule the request
te to be considered at the next Qvallable COLlnCI| meetmg The Councn shall held conduct
a public hearing (Type III) wit : : : # pursuant to Section
7.3.2 (Procedures) of this Code. The Councn shall make a written record approving,

approving with conditions, disapproving, or postponing final action on the request.

BE. Demsmn Criteria. The CounC|I shall cons:der the followmg crlterla = to é&t&m&p&mﬁ

dIStF t is significant en rant the de5| nat ion+

1§ iated with events that have made a significant contribution to the
broad natte_ns of Iocal state or natlonal history:

2. _The property is associated with the lives, persons, or groups of people, significant in
local, state, or _pational history;

5/11/10
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3. The property is significant because it embodies the distinctive characteristics of an

architectural type, style, period, or method of construction or that represents the work of

amaster, or that possesses high artistic values, or that represent a significant and
istingui e entity whose com nts may lack individual distinction;

4. The property is significant because it yielded or is likely to yield information_which is

mportant to local, state, or natjonal history;

85. The property is of Ssignificance as a visual landmark;

+36. The property is of Ssignificance because the resource contributes to the continuity or
historic character of the street, neighborhood, and/or community;

1+37. The resource is listed on the National Register of Historic Places; and

8, If testimony or comments are provided, the Council considers the recommendation
from the Historic Preservation Committee (HPC).

EF. Removal of Designation. The process for removing a landmark or historic district
designation may be initiated by the Council, the Commission, property owners, or by any
interested person who submits to the City Administeater Manager an application for
removal of the designation. The Council may amend or rescind its designation by following

procedures required by this Code for designating a landmark, including the adoption of
appropriate findings.

G. If the property is listed on the National Reqistry of Historic Place, the removal shall be
completed according to the Qregon State Statute and in cooperation with the State
Historic Preservation Office (SHPO).

7.2.112.056 Demolition and Moving
A. City Administrater Manager Approval. No person shall move, demolish, or cause to be

demolished a landmark or a significant resource in an historic district, unless a permit to

do so has first been obtained from the City Administrater Managet. Application for a
permit shall be on a form provided by the City.

B. Application Process. Application for alteration of a landmark or new construction isn an
historic district or on a landmark site shall be filed on a form provided by the City.

The following information shall be required in an application:
1, The applicant's name and address;

2. The owner's name and address, if different from the applicant;

5/11/10
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3. A written description/explanation of the proposed relocation or demolition:

4. A site plan indicating the location of structures on the subiect property:

5. Statements indicating the intended re-use of the subiject property;

6, Any other information deemed necessary by the City Manaqger necessary to address

C. Historic Preservation C ittee : the application is de omplete, the
Historic Preservation Committee may rewew the application at ejther one of their regularly
scheduled meetings or by arranging a snemal meeting. The HPC may_provide to the City a

written response in regards to their lication using the approval criteria
as a guideline for their recommendation(s). The Committee serves in an advisory capacity.

BD. Review Process. Upon receipt of a complete application, the City Administrates
Manager shall include the demolition request on the agenda for consideration at the next
available Commission meeting. The Commission shall hold a IXQ__L publlc hearmg
pursuant to Section 7 32 M ues; of this Code with ;

; . The Commission shail Feqraesie con5|der5 if
comments from the City’s Hlstorica+ Preservation-Eemmssien-Committee.

E. Decjsion Criteria. In order to approve an application for the relocation or demolition
of a Designated Landmark, the Commission must find that:

5/11/10
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1. No pr easible alternative exists, or

2. The designated property is deteriorated bevond repair, or

3. The value to the community of the proposed use of the property outweighs the value of
retaining the Designated Landmark.

BE. Planning Commission Approval. The Commission may approve the demolition or
moving request after considering the criteria in this section. If no appeal is filed, the

Aeministrater City Manager shall issue the permit in compliance with all other codes and
ordinances of the City.

A permit shall not be issued unless the applicant provides evidence of legal and recorded
i subject i

EG. Planning Commission Denial. The Commission may disapprove the demolition or
removal request if after considering the criteria in this section and based upon not
satisfying the critera, it determines that in the interest of preserving historical or
architectural values, the resource should not be demolished or moved.

FH. Planning Commission Pestpenement Continuance. The Commission may pestpene
taking continue the final action on a request for issuance of a demolition or moving permit

compliance with the Sta Oregon 120-day rule for making a final decision on

an applciation. fera-period-fixedbs

ion by the Commission to approve; or disapprove er-pestpene-issuance

ST SE—tO—HR-Rnt;

eyfergo] sHEe—o o g 3 a—=f+ =gestpereryent an application to
relocate or demolish an historic resource may be appealed to the Council by any aggrieved

party who appeared orally or in writing, in person or through an attorney at the
Commission hearing and presented or submitted testimony related to the request under

5/11/10
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£. Alternative Actions. At the time a demolition or moving application is made filed the
Administrater Manager shall review alternatives to demolition or moving with the owner of
the resource, including local, state and federal preservation programs.

3K. Additional Requirements. During a period of pestperement continuance, the
Commission may require the property owner to:

1. List the resource for sale with a real estate agent for a period of

time to allow for a final decision within 120-days. The real estate agent shall advertise the
resource in local and state newspapers of general circulation in the area for a minimum of
10 days and over a S=week period of time that allows for a final decision within 120 days.

2. Give public notice by posting the hearing notice on-site in addition to a "For Sale" sign
which shall read: HISTORIC BUILDING TO BE MOVED OR DEMOLISHED - FOR SALE.
Lettering on the sign shall be at least one foot in height. The sign shall be provided by
the City and be posted in a prominent and conspicuous place within ten feet of a public
street abutting the premises on which the resource is located. The applicant is responsible
for assuring that the sign is posted fesa-continuously ered=H—eeniuretion within
the time frame specified in Number 1., above.

3. Prepare and made make available any information related to the history and sale of the
property to all individuals, organizations, and agencies who inquire.

4. Assure that the owner has not rejected the highest bona fide offer for sale and removal
of the resource.

kL. Press Notification. Prior to issuance of a demolition permit, the Birectes City Manager
shall issue a press release to local aad or state newspapers of general circulation in the
county. The press release shall include, but not limited to, a description of the
significance of the resource, the reasons for the proposed demolition or removal, and
possible options for preserving the resource,

EM. Permit Conditions. As a condition for approval of a demolition permit, the Commission
may:

1. Require photographic documentation, preparation of architectural drawings, and other
graphic data or history as it deems necessary to preserve an accurate record of the
resource. The historical documentation materials shall be the property of the county or
other party determined appropriate by the Commission.

2. Require that specific artifacts, materials, or equipment be protected and saved. The

owner may keep all such materials. The applicant shall be provided with a list of persons
capable of salvaging the resource.

5/11/10
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MN. Dangerous Building. This Code shall not be construed to make it unlawful for any
person, without prior approval of the Commissicn, to comply with an order by the City

Council to remove or demolish any landmark determined by the Council to be dangerous
to life, health, or property.

7.2.112.067 Exterior Alteration and New Construction

A. Scope. No person shall alter a landmark or any significant resource in an historic
district nor shall any new building or structure be constructed in an historic district or on
a landmark site unless approval is first obtained under this section. In addition, no major

public improvements shall be made on a landmark site or in an historic district unless
approved by the Planning Commission.

B. Application Process. Applicaticn for alteration of a Iandmark or new constructlon isn an
historic district or on a landmark site shall be filed 2 H

appheation-shall-be on a form provided by the City.

The following information shall be required in an application:
L. The applicant's name and address;

2. The owner's name and address, if different from the applicant:

3. Name of the person(s), title, or relationship to the project who will verify that the

alternation or new construction (if approved) has been completed according to the City’s
requir

4. A written description/explanation of the proposed exterior alternation or new

construction;

2. A site plan indicating the location or proposed location of structures on the subject
property;

6. Pho

represent the proposed changes or additions for a new or to a remodeled structure:

7. Written explanation of the intended alternation in comparisan with the City’s 1993

Advisory Guidelines and the US Secretary of Interlor Guudehnes {An on-line copy of the
latter document is available for review
www.nps.gov/history/hps/tps/standquide/index.htm,)

8. Any other information deemed necessary by the City Manager to address approval
criteria.

C, rjlstorlc Preservation Committee (HPC): ication is deemed complete, the

er requests a review by the Historic Preservation Committee, The review is
conducted at their reqularly scheduled meetings or by arranging a special meeting. The

ovide to the Ci written response in regards to their review of the

application using the approval criteria as a quideline for their recommendation(s). The
Committee serves in an advisory capacity.

5/11/10

(U9
o



€D. Approval Requirements. The Aedministrator City Manager sha# may approve the
alteration request if determined a minor alteration based upon:

1. Freresis nlo change in the appearance or material of the resource as it exists and/or
includes building maintenance; or

2. The proposed alteration duplicates or restores the affected exterior features and
materials as determined from historic photographs, original building plans, or other

evidence of original features or materials with the provision that the City Manaaer may
refer the interpretation to the Planni issi

3. The alteration work is on a side or sides of a building not visible from public rights-of-
way.

BE. Planning Commission Action. If a request for alteration does not meet the provisions

of subsection ¢ (D) of this section, the Administrater City_ Manager shall forward the
application and the comments from the Historic Preservation Committee to the Planning

Commission. The Commission, after notice and public hearing held in accordance with

provisions in Section 7.3.2 (Procedures) of this Code, shall approve or disapprove

issuance of the requested permit. The Commission may attach conditions to the approval
which must be adhered to for the approval to remain valid.

€E. Decision Criteria. The Commission shall consider the following standards, comments,
and criteria in determining whether to approve an alteration requests,

1. Use of the property is historically similar or new use requires minimal change to its

distinctive materials, features, spaces, and spatial relationships.

2. Historic character of a property is retained and preserved. The relocation of distinctive
materials or alterations of features, spaces, and spatial relationships that characterize a
property shall be avoided.

10
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create a false sense of historic develonment such as adding conjectural features or
elements from other historic properties, shall not be undertaken.

4. Changes acquiring historic significance in their own right are retained and preserved.

terations istinctiv ures, finishes, and 1 construction
technlcues or examnjﬁs of craftsmanship that character ize the property,

6. Historic features are repaired versus replaced. Where the severity of deterioration
requires replacement of a distinctive feature, the new feature shall match thg old in
desi | t d i

esi : D _mat (=]
shall be substantiated by documentary and physical evidence

ts, if appropriate, are underta

gentlest means possible. Treatments that cause damage _to historic materials shall not be

8. Alteration, including new additions, exterior alterations, or related new construction, do
not destroy g!§tgg!g materials, features, and spatial relationships that characterize the
property. The new work shall be differentiated from the old and shall be compatible with

the historic materials, features, size, scale, and proportions, and massing to protect the
integrity of the property Qgg environment.

s and adj ew construction is undertaken in such a manner
that if removed in the future, the essential form and integrity of the historic property and
its environment are unimpaired.

810, 'Lh_e ggglng Commission considers Bdesign guidelines adepted recommended by the

Historic Preservation Committee, such as applicable sections of
the City’'s 1993 Advisory Guidelines or the U. S. Secretary of Interior's Standards

(www.nps.gov/history/hps/tps/standguide/index.htm).

11. The Planning Commission considers comments submitted by the Historic Preservation
Committee.

#G. Repair and Maintenance Provisions. Nething=+# No_provision of this Code shall be
construed to prevent the ordinary maintenance or repair of a Designated Landmark such

as any exterior architectural feature which does not involve a change in design, material
or appearance of such feature, er—whieh £Lhe Adwministeates City Manager

proposed activity is required for the public safety due to an unsafe or dangerous
condition.

changes of occupancy for existing desucmated Iandmark structures in accoadance with

4 or its most current laceme gupdatg] of the Uni form Building
Code/Oregon Structural Speciality Code. Th d/or his/her designee shall
have the final authority to grant such variances, In accordance with the statute, the
Building Official or his/her designee may seek guidance from the Oregon State Historic
Preservation Office in the application of this provision,

5/11/10
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BA. Application Process. The hearing shall be conducted by the Planning Commission as a
Type II hearing and subject to the notice, procedural and appeal provisions in Section

7.3.2 (Procedures).

7.2,112.,089 Affirmative Maintenance,

Structures and sites designated by the City to be of historic significance shall be
maintained, See See 7.2,112.03, Definitions—Affirmative Maintenance and Deterioration,
Prohibited.

Properties deemed deficient in maintenance are subject to the violation provisions and

other applicable ordinances of the City, Sectio 102.06 of the Development
Requlations and the Municipal Code, Section 4.5.)

7.2.112.10 Enforcement of State Preservation Laws

The City of Dayton City Council and Planning Commission_shall support the enforcement of
all State laws relating to historic preservation. These include but are not limited o QRS
19 en ignation for historic property), ORS 358. servation
Programs, Leases), and ORS 358.475 through 358.541 (Special Assessment).

OTHER CODE SECTIONS WITH REFERENCES TO HISTORIC PROPERTIES needing
amending include:

7.1.200.01 - GENERAL PROVISIONS - Change as noted under the historic category.
A. General and Specific Terms. The definitions contained in this Section include those that

are applicable to the entire Code {(general), and those terms that are apply to specific
Sections (specific). Terms used in specific Sections are identified as follows:

[Flood] Flood plain Overlay Zone; Section 7.2.1.
[Historic] Historical karewrark Property Overlay Zone; Section 7.2.1,
[RV Park] Recreational Vehicle Park; Section 7.2.4.

7.1.200.03 DEFINITIONS - See changes as noted to maintain consistency between
this section of the Code and Historic Property Overly zone.

The following words and phrases, when used in this Code, shall have the meanings
ascribed to them in this Section:

5/11/10 12
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MMM The razing, gggggggg'ggi or dismantling of an historic resource to
istoric character is substantially obliterated,

as a andmark See Chapter 7.2,112,

Resource types are further described as:

*Building — A construction made for purposes of shelter or habitation. e.da. house, barn,
store, theater, garage, school, and etc.

*Structure - A constructlon made for functions other than shelter or habitation, e.qg,
/ay, boat, and etc.

*Object — A construction which is_ ily artistic or commemorative in nature and not
normally movable or part of a building or structure, e.q, statue, fountain, milepost,
men Si C

*Site — The focation of a significant event, use, or occupation which may include
associated standing, ruined, or underground features, e. g. battlefield, shipwreck,
campsite, cemetery, natural feature, garden, food-gathering area, and etc.

*District — See Historic District below.

Historic District: A gggggggggggllg defined area possess ng a significant concentration of
buildings, obj r icall lan or physical

development, the boundanes of which have been adopted by the Council under Section

7.2.112.05.

Designated Landmarks Register: The list of historic bmldlmgm_s_and archeo logical
resources identified as “significant” and the record of info t pr

officially recognized by the City of Dayton as impartant in its orehistorv and history.

7.2113 FLOOD PLAIN OVERLAY DISTRICT (FPO)

7.2.113.02 Definitions
For purposes of this Overlay Zone, the following terms shall mean:

HH. Substantial Improvement: Any repair, reconstruction, addition, rehabilitation or
other improvements of a structure, the cost of which exceeds 50% of the market or
assessed value of the structure before the start of construction of the improvement:

5/11/10
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1. Before the improvement or repair is started: or

2. If the structure has been damaged and is being restored, before the damage occurred.
For purposes of this definition, "substantial improvement” is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building

commences whether or not that alteration affects the external dimensions of the
structures, The term does not include:

a. Any project to correct existing violations of state or local health, sanitary, or safety
code specifications which have been identified by the local building code enforcement
official and which are the minimum necessary to assure safe living conditions.

b. Any alteration of a structure listed on the National Register of Historic Places or State
Inventory of Historic Places, provided, the alteration will not preclude the structure's

continued designation as an historic structure as determined by the City Manager or
Planning Commission using alteration criteria.

RESTRICTED DEVELOPMENT OVERLAY DISTRICT (RD)

7.2,114.01 Purpose

There are environmentally sensitive areas within the City of Dayton which include unique
natural habitat areas, lands valued for their aesthetic qualities and lands which cannot be
developed under ordinary standards due to physical limitations. It is the intent and
purpose of this zone boundary to maintain and protect the integrity of the natural
resources of the City by implementing the goals and policies of the Comprehensive Plan.

7.2.114.03 Review of Uses

Within the RD Overlay a conditional use permit shall be required for all new uses, use
changes, intensification of uses or site alteration for uses otherwise permitted in the
underlying zone except for the following activities which are not subject to review:

A. Reasonable emergency procedures necessary for the safety or protection of property.
B. Maintenance and repair necessary, and usual, for the continuance of an existing use.

C. The placing by a public agency of signs, markers, aids, etc. to serve the public.

D. Activities to protect, conserve, enhance, and maintain public recreational, scenic,
historical and natural uses of public lands, identified in a public park master

approved by the City Council \
p 112)-fo

E. Public utilities and facilities in conjunction with an approved development or identified
as part of a master utility plan approved by the City Council.

because th

5/11/10
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For single family residential and duplex uses on an individual lot:

E. (Added by Ordinance #510, 12/7/98 — Effective 12/7/98) Historic res
Accessory structures located on an individual lot or parcel adjacent to a significant historic
resource identified in the Dayton Comprehensive Plan shall comply with the following:

1. The exterior of the accessory structure shall be residential in appearance. No specific
siding material is required, except that use of vertical metal siding shall be prohibited.

2. The height of the accessory structure shall not exceed the height of the adjacent
historical building. If the site of the historical resource does nat contain a building, the

accessory structure shall not exceed the height of the residence which the structure will
be located.

3. These provisions shall apply to all accessory structures regardless of whether a building
permit is required.

7.2.404 MANUFACTURED HOMES ON INDIVIDUAL LOTS - No changes recommended.

Where permitted as a special use, manufactured homes located on individual lots outside
of a mobile home park shall meet the following requirements:

). (As Revised by Ordinance #510, 12/07/98 — Effective 12/07/98). A Conditional Use

ermit shall be required to place a manufactured home on an individual lot or parcel

adjz g-a significant-histori € as identified in the Dayton Comprehensive
lan. The application shall be subject to the decision criteria contained in Section 7.3.107
as well as the following factors:

1. Location - The dwelling shall be situated to maintain the greatest possible distance

from the adjacent historical site or structure while maintaining compliance with the
setback requirements.

2. Orientation - If the primary entrance of the adjacent historical building faces a public
street, the primary entrance to the manufactured home shall also face the same public

street. This provision does not apply if either lot or parcel is a "corner lot" as defined by
this Code.

3. Screening - Screening and buffering shall be required. Screening may include fencing,
berms, vegetation or any combination thereof. The screening shali be designed to
maintain the visual integrity of the adjacent historic site or building. For example, a
wooden fence may be required instead of a chain-link fence.

4. Intent - Tt is not the intent of this section to grant a conditional use permit in all
circumstances, even if factors 1 to 3 above are successfully met. The Conditional Use shall
be granted only under those circumstances which are unique to the subject property and
will not impair or adversely impact the integrity of the adjacent historical site. The burden

of proof shall be placed by the applicant to ensure these concerns are adequately
addressed.

5/11/10
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7.3.101 SUMMARY OF APPLICATION TYPES AND REVIEW PROCEDURES

All development permits and land use actions are processed under the City's

administrative procedures. There are four types of actions, each with its own procedures.
See Land Use Application

7.3.101.01 Type I Action

Type I actions are administrative reviews processed by the City staff. The review
standards are generally clear and objective and allow little or no discretion. Conditions
may be placed on the decision and notice is sent to the applicant and property owners

within the required notice area. Appeal is to the Planning Commission. The following
actions are processed under the Type I procedure:

A. Minor Variance
B. Property Line Adjustment

C. Partitions

D. Historic Exterior Alteration or New Construction (unless determined to required a Type
ur e Cit

7.3.101.02 Type II Actions

A Type II action is a quasi-judicial review in which the Planning Commission applies a mix
of objective and subjective standards that allow considerable discretion. Staff has an
advisory role. Public notice and a public hearing is provided. Section 3.202 lists the notice

requirements. Appeal of a Type II decision is to the City Council. The following actions are
processed under a Type II procedure:

A. Site Plan Review
B. Conditional Use, inciuding Flood Plain
C. Major Variance, including Flood Plain

D. Subdivision, Planned Unit Development and a Partition including a Private Street
(Revised by Ordinance #541, 06/03/02 - Fffective 07/03/02)

E. Historic Demaolition and Maving

F. Historic Exterior Alteration or New Construction (if referred to the Planning
Commission by the City Manager)

7.3.101.03 Type III Actions

A Type III action is a quasi-judicial process in which the City Council applies a mix of
objective and subjective standards. Staff and the Planning Commission have advisory
roles. Public notice is provided and public hearings are held before the Commission and
City Council. Section 3.202 lists the notice requirements. Appeal of the decision is to the

Land Use Board of Appeals (LUBA). The following actions are processed under a Type 111
procedure:

5/11/10
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A. Comprehensive Plan Map Amendments (involving 5 or fewer adjacent land ownerships
or less than 10 acres)

B. Zone Changes (involving 5 or fewer adjacent land ownerships or less than 10 acres)

C. Annexation

D. Historic Landmark and District Designation

LAND USE APPLICATION PROCESS

LAND USE PLANNING CITY
ACTION EXPE STBEF COMMISSION COUNCIL
Appeal of
Minor Variance I Final Decision Appealvo.f StaEr Commission
Decision -
Decision
i Appeal of
Lot Line . - Appeal of Staff S
Adjustment 1 Final Decision Decision Comm_ls_smn
Decision
Partition (inc. Appeal of
Expedited I Final Decision Appgz(l:igifoitaff Commission
Review) Decision
. Appeal of
_ g Recommendation ; : -
Site Plan Review II A ——— Final Decision ComrT]|§S|on
Decision
Conditional Use Appeal of
) 11 Recommeqda_tion Final Decision Commission
(inc. Flood to Commission Decisi
. ecision
Plain)
Major Variance ; Appeal of
(inc. Flood I Recommenlda.tion Final Decision Commission
. to Commission .
Plain) Decision
Subdivision {inc. . Appeal of
Expedited II Rf;c;:rgm;r;gsaigﬁn Final Decision Commission
Review) Decision
L
Corg&r:hﬁ:;we I Recommendation Recommendation Final
AR to Commission to Council Decision
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Recommendation Recommendation Final
Zone Change I to Commission to Council Decision

: Recommendation Recommendation Final
Annexation o to Commission to Council Decision

Text

Ar.nencliments Recommendation Recommendation Final

Legislative Zone w to Commission to Council Decision
and Plan Map
Changes

Historic Exterior Alteration

Type 1

Same as other Type I's for Staff,

or New Construction (unless

Planning Commission and City

determined to required a
e II pro e by the
City Manager)

Historic Demolition and

Type I1

Same as other Type II's for Staff,

Moving

Planning Commission and_City

F. Historic Exterior

Type II

Same as other Type II's for Staff,

Alteration or New

Planning Commission and City

Construction (if referred
by the City Manager)

Historic Landmark and

Type III

Same as other Type I1I's for Staff,

District Designation

Planning Commission and City
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DAYTON ATLAS AND
COMPREHENSIVE PLAN

City of Dayton
PO Box 339
Dayton OR 97114
Phone: 503-864-2221; Fax: 503-864-2956
Website: www.ci.dayton.or.us

3.8 Historic and Cultural Resources

Early settlers established land claims in the Dayton area in the mid-1840s. One of the
earliest settlers, Joel Palmer, platted a 450-acre town site in the fall of 1850, with the
original land survey of the town site completed in 1852, At this time in history,

Lafayette, which is located just a few miles northwest of Dayton, was the most
prosperous settlement in the County. Ho

thrive due to year round navigation on the Yamhill River.

Due to the year round navigation on the Yamhill River, the community experienced
substantial growth and prosperity in the early years. Dayton was the main shipping
point for neariy all the grain that was exported from the Yamhi

powered flour mill, a steam-powered sawmill and a fruit d

City of Dayton

Planning Alas and Comprehensive Plan - June 2008 Page 13 of 88

ATTACHMENT .7

49




High water and flooding was a continual problem on the Yamhill River. A severe flood
in 1861 destroyed a large number of farms and businesses along the River. With

perseverance and optimism, the community rebuilt and repaired bridges and structures
after severe storms and floods.

In 1877-78 the Willamette Valley Railroad Company constructed and operated a narrow

gauge railroad from Dayton to Sheridan. For a short period of time, Dayton benefitted
from the availabiity of railway access; however

Dayton was noted throughout the Coun
construction of its buildings. In 1870, t
been there in 1860. The flood of 1861
bankrupt. However, by 1871 the com
McMinnville paper listed the following
general merchandising stores, one sa

ty for the exceptional architectural style and fine
here weren't any merchants in Dayton that had
had taken a huge toll and many people went
Munity showed remarkable signs of recovery. A
enterprises in Dayton on February 1871: two

ddle shop, one saloon, ons biacksmith shop, one
reaper manufactory, one iron foundry, two livery stables, one hotel, one church, one

flour mill, one steam sawmill, two warehouses and a school. According to the paper, in
spite of the substantial threat of natural disaster to the community, there was an
exceptional amount of community pride and persistence. Dayton was finally
incorporated in 1880, with a population of 375 people.

A significant number of historical sites and structures are still evide
The Oregon State Historic Preservation Office has the following D
and structures listed in their statewide inventory:

ntin the community.
ayton historical sites

(1) Edwin Avery House (1895)

(2)  John Baxter House (1890)

(3)  Berry-Sigler Investment Property (1816)

(4)  Henry Betram House (1 882)

(5) Brookside Cemetery (1846)

(6)  William Cain House (1895)

(7)  Carter-Goodrich House {1908)

(8)  Commercial Club - Stuckey Bidg. (1911)
(9)  Amos Cook House (1 853)

(10)  Courthouse Square (1850)

(11)  Dayton Common School (1850)

(12)  Dayton High School (1935)

(13)  Dayton Methodist Episcopal Church (1862)
(14)  Diehl-Seitters House ( 1860)

(15)  Evangelical United Brethren Church (1883)
(18)  First Baptist Church (1886)

(17)  Carl Fischer Meats (1918)

City of Dayfton

Planning Atlas and Comprehensive Plan - June 2008 Page 14 of 88
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(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)

The community believes other sites and buildin
should be identified and preserved. Under cert
Federal Register can be subject to federal assi

Fletcher-Stretch House (1880)

Foster Oil Co. (1936)

Free Methodist Church (1885)
Gabriel-Filer House (1816)
Gabriel-Will House (1885)

Daniel Harrington House (1879)
Harris Building (1913)

John Hash House (191 2)

W.S. Hibbert House (1906)

Frank Hole House (1810)
Jessen-Goodrich House (1890)

Krietz House (1895)

Lewis-Shippy House (1891 )

Gottiieb Londershausen House (1 907)
Paul Londershausen House (1921)
Mabee-Mayberry House (1830)
McNamar Building (1912)

Thomas McNish House (1 810)

James Mellinger House (1804)
Mellinger-Ponnay House (1891)
Methodist Episcopal Parsonage (1868)
Benjamin Morse House (1881)

Robert Morse House (1880)
J.C. Nichals House (1883)
Oregon Mutual Merchant Fire
Joel Palmer House (1857)
Curtis Powell House (1917)
O.B. Rippey House (1890)
Samuel Sigler House (1 804)
Andrew Smith House (1 859)

Insurance Association (1910)

gs that have historical significance

ain conditions, sites and buildings on the
stance for preservation.
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Goals

Amm>,1. To conserve open spaces, and preserve natural, scenic and cultural resources.
2. To protect existing mineral processing operations while ensuring the
development potential of adjacent land.
3 To protect and enhance the fisheries’ potential and associated wildlife habitat of
the South Yamhill River and associated tributaries,
4, To assure an adequate and safe water supply for the community.
5, In cooperation with State and Federal agencies, protect and enhance significant
wetland resources.
NM? 8. To preserve significant historic land marks, sites and structures.
City of Dayton

Planning Atlas and Comprehensive Plan - June 2008 Page 16 of 88
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POLICIES

13.

.u\_,\_\_>14.

Mw_
Ana> 1,
~aAAB17,
MJ\—AJ[, 18.

Consistent with ORS 227.350, the City will notify the Division of State Lands
concerning applications for development permits, or other land use decisions,
affecting identified or potential wetland areas within the City.

Utilization of historic structures shali be encouraged in order to achieve the
maximum use of existing structures.

The City shall work toward continuin

g and enhancing community pride in respect
to local heritage and history.

The City's designated historic sites shall be protected, promoted and enhanced
as important community cultural resources,

The City shall investigate funding sources and incentives to owners for the
preservation of historic sites and structures.

Utilization of historic structures shall be encouraged in order to achieve the
maximum use of existing structures rather than encouraging new development.

City of Dayton

Pianning-Allas and Comprehensive Plan - June 2008
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Mattson, Marjorie

From: lan Johnson [lan.johnson@state.or.us)

Sent: Tuesday, May 04, 2010 9:21 AM

To: Mattson, Marjorie

Cc: Kuri Gill

Subject: Re: Staff Report and Historic Code Amendments for 5/11 PC meeting
Attachments: lan Johnson.vef

Looks Good Marjorie. I especially like how the interact
the Planning Commission was handled. In fact,
ordinance. ;)

ion between the landmarks board and
I think I might borrow it for our model

There are a couple of minor errors though. 1In 7.2.112.84 Cultural Resource Survey and

Inventory, point 3. Archaeological Records, by state law, cannot be made available to the
public. I suspect the omission is an editing error. I believe that the sentence was intended
to read, "Records concerning archeological sites shall NOT be made available to the public."

In 7.2.112.845 Landmark and District Designation, part G, it
the removal of National Register properties from the Register
simple word change is all that is needed.

is federal statute that governs
under 36 CFR Part 68.15. A

Other then than those two minor points this looks great.
Lan

SRR HOR R R KRR e sk R R ok K R MR R R R S SR R R K o R o ok ok ok sk ok
Ian P. Johnson, Histerian

Oregon SHPO

National Register and Survey Program

725 Summer Street NE, Suite €

Salem, Oregon 97301

Ph: (503) 986-0678

Fax: (5@3) 986-8793

Visit our website:

www.oregonheritage.org ( http://www.oregonheritage.org/ )
Comments or suggestions:

Heritage.Programs@state.or.us ( mailto:Email.Heritage-Programs@state.or.us )

( http:/[www.oregonheritage.org )

>>> "Mattson, Marjorie" <MMattson@mwvcog.org> 4/29/2818 2:41 PM >

Debra - Attached is the Staff Report and the proposed code amendments for the Historic
Property Overlay Zone (and a few other sections). Both are for inclusion with the May 11th
Planning Commission meeting packet for the public hearing.

If there are questions, please let me know. Thanks - MM
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