RESOLUTION 09/10-42
CITY OF DAYTON, OREGON

Title: A Resolution Authorizing City staff to enter into an Energy Efficiency and
Conservation Block Grant for energy efficient lighting

WHEREAS, the City of Dayton applied for an Energy Efficiency and Conservation
Block Grant for energy efficient lighting in City Hall and the Public Works Complex; and

WHEREAS the State of Oregon acting by and through its Department of Energy has
awarded the City of Dayton with an Energy Efficiency and Conservation Block Grant
through the American Recovery and Reinvestment Act of 2009 in the sum of $10,270 to

make lighting improvements;

The City of Dayton resolves as follows:

1) THAT the staff is hereby authorized to execute the Intergovernmental Agreement

for the Energy Efficiency and Conservation Block Grant attached hereto as
Exhibit A, and incorporated by reference herein; and

2) THAT this resolution shall become effective immediately upon adoption.
ADOPTED this 3" day of May 2010.
In Favor: Blackburn, Dickson, Evers, Frank, White
Opposed: None
Abstained: None

Absent: Hensley,~Wytoski

7/ ,
¢ ' b/l 10
olie White, Mayor !
Date of Signing

ATTESTED BY:

%p«?/&ﬁ/ %ié/f / £ / 20/D
Peggy Selberg J U/ 77 Date of Enactment
City Recorder

ATTACHMENT: Exhibit A
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STATE OF OREGON DEPARTMENT QOF ENERGY
Q:t’ American Recovery and Relnvesiment Act of 2000
Energy Efficlency and Conservatlon Block Grant

INTERGOVERNMENTAL AGREEMENT
Lighting

This agreement is between the State of Oregon, acting by and through its Depariment of Energy, hereafter referred to
as "ODOE," and the City of Dayton, acling by and through its elected officlals, herelnafter referred to as “Racipient.”

RECIPIENT QDOE
Administrator: | Stephen Sagmilier Adminisirator: | Sven Anderson

Title: | Publlc Werks Superintendent Title: | ARRA EECBG Project Manager
Qrganization: | City of Dayton Organization: | Sfate of Oregon: Dept of Energy

Address: 1 P.O. Box 338 Address: | 625 Marion Strast NE
Dayton, OR 97114-033¢ Salem, OR 97301-3737

Phone: | {503) 864-2221
Fax:

Phone: | {503) 378-8469

Fax: | {503) 373-7808

Email: | ssagmiller@oi.dayton.or.us Email: | Svan.Anderson@state.or.us
Federal 1D # | §3-6002149

R
1.

1.

DUNS # | 002670347

ECITALS

Oregon Revised Statules (ORS) 190.110 authorizes state agencles 1o anter into agreements with counfies, cities and
aolher local governmment unils to cooperate for any lawful purpose.

ORS 469.030 autharizes ODOE to accept and disburse faderal funds for energy conservation projects and to contract
with public and privale agencies for energy activities consistent with ORS 468.010.

The American Resovery and Relnvesimant Act of 2009, Pub, [, 111-5, {"ARRA"} was enacied to preserve and creaie
jobe and promole economic recovery, assist thoss most Impacied by the racesslon, provide investments neaded to
increase aconomic efficiency by spuring technological advances In science and health, invest in Transportation,
environmental protection, and other Infrastructure that will provide long-term economic benefits, stabilize State and local
government budgets, in order to minimize and avoid reductions in essential sarvices and counterpreductive State and
local tax increases. Recipients shall use grant funds in @ manner that maximizes jab creatlon and economic benefit,

ARRA funds provided fo the Cregon Depardment of Energy (ODOE) will be used o fund energy efficiency
improvements, to develop renewable energy resourees and for environmental protection,

NOW THEREFORE, the ODOE and Recipient agrae to the following:

AGREEMENT

Effective Date. This Agreement shall become effective on Sepfember 29, 2000 as duly executed and approved as

required by applicable law. Unless otherwise terminated or extended, the Praject shall be completed on July 15, 2012

(‘Project Completion Date"). This Agreement shall expire on the earlier of August 31, 2012, or the date final payment is

‘made by ODOE.
2. Agreoment Documents. This agreement conslsts of this document and includes the following fisted exhibits which ars
incorparated into this Agresment:

Exhibit A: Project Requiremenis

Exhihit B: Federal Assurances ang Cerlifications

Exhibit C; Retrofit Equipment List

Exhibit D: ARRA Requirements
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Exhibit £: Insurance Reguiraments

I Ihe event of a confllct between two or more of the documents comprising this Apreement, the language in the document
with the highest precedence shall control. The precedsnce of each of the documents comprising this Agreement |s as

follows, listed from highest precedence lo lowast precedence: Exhlblt D, Exhibit B, this Agreement including the Recllals
but without Exhibits; Exhibit A; Exhibit C.

3. Grant. In accordance with the ferms and conditions of this Agreement, ODQE shall provide Recipient $10,270.00
{Grant Funds or Grant moneys) for the purposes dascribed in Section 4 (the “Project’). ODOE shall pay the Grant from
monies available through DE-EE0000926 ARRA - Energy Efiiclancy and Conservation Rlock Grant lssued to ODOE under
ARRA, the Ensrgy Policy Act of 2005 and Public Law 109-58 by the U.S. Environment Protectian Reciplant (EPA}

Use of the Grant Funds are subject to the regulations and cost principles applicable to this Agreement, Including but not
limited to OMB Circular A133 Audits of States, Local Govemment and Non-Profit QOrganizetions, Exhibit B {Federal
Assurances and Cerlifications) and, for any ARRA funds, Exhiblt D, The Grant Funds may be used only for allgible
expenditures and for purposes set cut in federai regulalions governing the source of these funds.

Any Program Income derdving from the Grant Funds must ke added to the Grant Funds. Program Income shall be
considered Grant Funds for purposes of this Agreement and must be used or axpended in accordanca with the ferms and
conditions of this Agreement. Recipient must obiain written appraval from ODOE prior to eaming any Program Income.
Peogram Income includes any interest or oiher Income genarated with or deriving from the Grant Funds.

4. Praoject: The Praject is the lighting upgrade describad in Exhiblt A.

5. Progress and Final Reports. Recipient shall monthly provide to ODOE Project Stalus Reports by entering data as
required by ODOE at hitto:/ARRA wesd.org. The Project Status Reports must be submitted during the last fiva business
days of each month and no later than the last business day of each maonth,

The Recipient must submit a Final Report at the completion of the Praject and no later than fifteen days aiter the Project
Completion Date. The Final Reporiing documentatfon shall be submitted to ODOE by both entering data as required at
hiip:/ARRAwesd.org and by providing a final packet of information that includes; befarefafter digital pictures, weekly
Department of Labar payroll, paid invoices, an itemized racord of payments and other supporting decumentation as may be
required by ODOE to verify work parformed. Recipient must submit the final packet of informaton to the ODOE Conlracts

Coordinator at the address identified in Section 13.h, unless ODOE notifies Recipient that the final packet af informatlon
may be submitted to ODOE electronically through the database.

All equipment and materials purchased with funds made avallable by this Agresment must be used anly far purposes of the
same general nature ouilined in this Agreement. The Rociplant will includa in each Preject Status Report and Iis Final
Report notlce to ODOE of any equipment purchased with funds made available under this Agresment.

6, Disbursement and Recovery of Grant.

a. Disbursement Generally. ODOE shall disburse up to 75 percent of the Grant Funds to Reclpient on a
cost relmbursement basis upon approval of invoices submitted to ODOE, Rediptent shafl submit Invoices monthly
to ODOE. Invaices must be in the form provided at hitp:!ARRAwesd.org and provide detail indlcating the nature of
costs to be reimbursed. All such costs must be direclly related to the Project and Project budget as shown in
Exhibit A. Invoices must be submitted by an authorized representative of Recipient. Prior to approval of any
involee, alt reports due under Sectlon & hereof must be complete and provided te and appraved by ODOE. ODOE
will disburse the final 25 percent of the Grant Funds upon approvat by ODOE of the Final Repart and the completed
Project, ODOE will nol be abligated to make final payment 1o Reciptent untll all documentation and reparts due

under Section 5 hereof are complets and pravided to ODOE, and in no event shall ODOE make any disbursement
after March 31, 2012,

b, Allowahle Costs. The Grant is for the Projact and shall not be used for any other purpose. No Grant
Funds will be disbursed for any changes to the Project unless sueh changes are approved by ODOE by

Amendment pursuant to section 12.b hereof. Reclplent shall not use any Grant Funds for adminlstration, overhead
or indirect costs, whather or not related to this Agreement,
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c. Conditlons Precedent to Disbursement. QODOE’s obligalion to disburse Grant monsys to Recipient

under this Agreement Is subject 1o satfsfaction, with respect to each disbursement, of each of the followlng
conditions precedent:

. ODOE has recelved sufficlent expendilure authorzations to allow ODOE, In the exercise of jts
reasonable administiative discretion, to make the disbursement.

H. No default as described In section 10 has ocourred.

ill. Reciplent's representations and warraniles set forth in seciion 7 are true and coract on the date of
dishursamant with the same effect as though mada on the date of disbursemsnt.

Iv. Recipient shall provide CDOE a copy of all necessary federal, state and foca parmits required for the
Project.

v. ODOE has not found any deficiencies such as funds not dishursed, jobs not created, Insufficlent

tachnical monitoring, fallure to meet reporiing tequirements, or failura to make progress oh the Prajact as
described in Exhibit A,

[ Recovery of Grant Moneys. Any Grant moneys disbursed to Reciplent under this Agreement that are
expended In violation or contravention of ane or more of the provislons of this Agreement ("Misexpended Funds”} or
that remain unexpended on the earlier of termination or expiration of this Agreement must be reiumed to ODOE.
Recipient shall refurn all Misexpended Funds to ODOE promgtly after ODOE’s wiitten demand and no later than 15

days aiter ODOE's wiliten demand. Reciplent shall retum all Unexpended Funds to ODOE wiihin 14 days after the
easliar of expiration cr termination of this Agresment.

7. Representations and Warrantles of Recipient. Recipient represents and warranis to ODOE as follows:

a. Organization and Authority. Reciplent is a:
0O Non-profit Corperation
= Munidpal agency
O State Agency
1 Federal Government Agency

O Other Governmental Enfity (reglonal gavernmaents, pori districts, spacial districts, etc)

duly organized and validly existing under the faws of the State of Oregon and iIs eligible (o receive the Grant.
Recipient has full power, authority and legal right to make this Agreement and to Incur and perform ls obligations
hereunder, and the making and performance by Reclpient of this Agreement (1) have been duly authorized by all
necessary action of Recipiant and (2) do not and will not violate any provislon of any applicable law, rule,
regulaiion, or order of any court, regulatory commissian, board, or other administrative agency or any provision of
Raclplent’s Atticles of Incorporation or Bylaws (3) do not and wil! not result in the braach of, or canstitute a default
orrequira any consent under any other agreement or instrument to which Redipient is a party or by which Racipient
or any of ils propertiss may be bound or affected. No authorization, consent, license, approval of, fillng or
registration with or notification to any governmental body or regulatory or supervisary authority is reguired for the
execution, delivery or performance by Recipient of this Agresment.

b. Bindlag Obligation. This Agresment has heen duly executed and dellvered by Reciplent and constitutes
a legal, valid and binding obligation of Recipient, enforceable In accordance with its tenms subject to the laws of
bankrupicy, insoivency, or other similar laws affeciing the enforcement of creditars’ rights generally.

The warranties sel forth above are In addition to, and not in lieu of, any ofher warranties set forth In this Agresment
or implied by law,

8. Garfaln Covanants of Recipient.

a. Grant Funds, Recipient shall vigilantly safeguard the Grant meneys received hereunder and maintain

financial centrols sufficlent i protect such moneys and ensure that the Grant moneys ara used solely for purposes
of the Praject;
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b Completion. Reclplent shali complete the Projact an or before the Project Completion Date and submit a
final report for the Project to ODOE in accordance with Section 5 heraof.

c. Publicity. Recipient shall make every effort to acknowledge and publicize ODOE's pariicipation and

assistance with e project. Reclpisnt agraes to place signs at the Preject locatlon acknowledging ODOE’s grant
program support. Reciplent also agress te maintain the signs for tha life of the project. Stals may withhold final
reimbursement payment until signage has been piaced.

8, Grant Gontract Administration. Recipient agrees and acknowledges that QODOE may contract with a Grant
Administrator to administer this Agreement In all respects other than the disbursement and recovery of Grant moneys and
notice of and remedies for default. Upon nofification from ODOE that It has contracied with a Grant Adminlstrator,
Reclpient shall respond promplly lo questions from the Grant Administrator an implementation of the Projact, use of the
Grant Funds and compliance with the terms and conditions of this Agreement, give the Grant Administrator full access to
Recipient's records and facllities as described in Section 10, and otherwise coaperate with the Grant Administrator In its
oversight of Recipient's implementailon of the Project and use of the Grant Funds. Recipient shail submit copies of its
reports and Involces fo the Grant Administrator as directed by ODCE. Reclplent further agrees and acknowledges that the
conlracted Grant Adminisirator will pariodically report to ODOE on Recipient’s pregress In implementing the Project, on
Recipient’s use of the Grant Funds and on Reciplent's compllance with the terms and conditions of this Agreement, Finally,
Recipient agrees and acknowledges that ODOE may designate a new grant administrator for thia Agreement at any time by
and effective upon written natice to Reciplent and upon such designation, Recipient shall treat the new grant adminisirator
& {Ne Grant Adminlstrator hereunder.  The new Grant Administrator may be a third party or Dapartment itself.

10. Records Maintenance and Access.

a. Access to Records and Facilities. ODOE, the Secretary of State of the State of Oregon {Secretary) and

their duly authorlzed represeniafives shall have access to the baoks, documenis, papers and records of Recipient
that ate directly related to this Agreement, the Grant moneys provided hereunder, or the Project for the purpose of
making audits and examinations and o review Project accomplishments and management control systems and to
provide technical assistance if required. In addition, ODOE, the Secretary and their duly authorized tepresentatives
may make and retain excerpts, coples, and transcriptions of the foregoing books, documents, papers, and records.,

Reciplent shall pernit authorized representatives of ODOE and the Secratary to perform sits reviews of all services
delivered as part of the Project.

b. Redentlon of Records. Reciplent shall reiain and keep accessible all books, documents, papers, and
records, that are directly related to this Agreement, the Grant maneys or the Froject for & minimum of three (3)
years, or such longer period as may be requlred by applicable law, following the later of {1) termination or expiration

of this agreement or {2} the date of the canclusion of any audit, cantroversy or liigation arnising out of or related to
this Agreement.

€. Expenditure Records. Recipient shall dotument the expenditure of all Grant maneya disbursed by ODOE
under this Agreement. Reclpient shall create and maintain all expendiiure racords in accordance with generally

accepted accounting principles and In sufficlant detall to permit ODOE to verify how the Grant maneys were
expended.

11. Default, Recipient shall be in default under this Agresment upon the acclirence of any of the following events:

a.

Recipient fails to perform, observe, or discharge any of its covenants, agreements, or obligations set forth
herein.

b. Any representation, warranty or statement made by Recipient herein or In any documents or reparts relied

upon by ODOE to monitor implementation of the Project, the expenditure of Grant moneys or the performance by
Racipient is untrue In any material respect when made;

G. Reciplent (i} applies for or consenis to the appointment of, or lzking of possession by, a receivar,
custodian, trustes, or liquidator of itself or all of lts property, ¢i} admits in witing it Inability, or is generally unable, lo
pay its debts as they becoms due, (jii} makes a general assignment for the benefit of its creditors, (iv) is adjudicated
a bankrupt or insolvent, (v} commences a voluntary case under the Federal Bankruplcy Code (as now of hereafter
in effect], {vi) files a pefition sweking ta take adventage of any cther law relafing to bankruptcy, insolvency,
reorganization, winding-up, or compesition ar adjustment of dehes, {vii) fails to controvert in a limiely and appropriate
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manner, or acqulesces In writing to, any petition filed agalnst it in an involunt
ar {vill) takes any action for the purpose of effecting any of the foregolng; or

d. A proceeding or case Is commenced, without the application or consent of Reciplent, in any court of
competent jursdiction, seeking (i) tha liquidation, dissolution or winding-up, or the compesition or readjustment of
debts, of Recipient, {ii) the appolntment of a trustes, recelver, custodian, liquidator, or tha Jke of Reclpient or of all
or any substantial part of its assels, or {iil) similar relief In respact to Reciplent under any law relating to bankruptey,
insolvency, reorganization, winding-up, or composifion or adjustment of dabts, and such proceeding or case
confinuas undismissed, or an order, judgment, or decree approving or orderlng any of the foregoing s enterad and
continues unstayed and In effect for a perlod of sixly cansecutive days, ar an order for relief against Reciplant Is
entered in an involuntary case under the Federal Bankruptcy Code (as now or hereafter In effect),

ary case under tha Bankruptcy Cotle,

Q, Romadies upon Default. If Recipiant's default Is not cured within 30 calendar days of written notice
thereof to Recipient from ODOE or such longer period as ODOE may authorize In its sole discretion, ODOE ray
pursue any remedles available under this Agreament, at law or In equity. Such remedles include, but are not
limited to, termtnation of this Agreement, return of all or a portton of the Grant moneys, payment of interest earmed
on the Grant moneys, and declaration of ineliglbility for the recalpt of future grant awards from ODOE. I, as a
result of Recipient's default, ODOE demands refurn of all or a portion of the Grant moneys or paymant of Interest
eamed on the Grant maneys, Reciplent shall pay the amount upen ODOE's demand.

12. TERMINATION

a. Termination for Convenlence. Elther parly may terminate this Agreement in whole or In part, at any time
priar to the expiration date of this Agreement upan 15 days notice to the other parly. Neither party ghall incur any
new obligations for the tarminated portion of this Agresment and shall cancel ag many obllgations as possible
immediately upon receipt of nedification from the other party. Payment In full shall be allowed for the non-cancelable

cbligalions properiy incurred up to the effective date of the tesmination. All Unexpanded Funds shall be returned to
ODOE within 14 days of termination.

b. ODGE Termination. ODOE may terminate this Agreement:

i. immedlately upon written nofice to Recipient, i€ ODOE does not ohiain sufficient funding and expenditure
authorizations to allow ODOE to meet its payment obligations under this Agreement,

il. Immediately upon wiitien notice to Recipient if state or federal laws, regulations, or guidelings are
modified, changed ar interpreted in such a way that ODOE does not have tha authority to provide Grant

maneys for the Project or no longer has the authorty to provide the Grant monays from the funding source
it had planned to use.

fii. Upon 30 calendar days advance wiitten nolice to Recipient, if Reciplent is In default under this

Agreement antl such default remalns uncured at the end of sald 30 day period or such longer period, if any,
as ODOE may specify in the nolice.

13. GENERAL PROVISIONS

a. Indemnification. To the sxtent permitted by the Oregan Constitution and fhe Oregon Tort Claims Ack,
Recipient shall indemnify, defend (subject ta ORS chapter 180), and hold harmless the State of Oregan and ODOE and
their officers, employess, and agents from all clzims, suits, actions, oses, damages, labiities, costs and expenses of any

nature, resulting from, arising out of or relating to the activities of the Recipient or Retipient's officers, emploveas, sub-
coniracters, or agents under this Agreement.

Recipient assumes sole liabilily for Reciptent's breach of the condifions of the grant, =nd shall, upen Reciplent’s
breach of grant conditions that requires the State of Oregon to return funds 1o the grantar, hold harmless and indemnify the
state for an amount equal to the funds which the State of Oregon is required to pay to grantor.

b. Insurance. Recipient shall maintain insurance as set forth In Exhibit E or a program of self insuranca
acceplable to ODOE, which is attached herelo. Recipient shall furnish to ODOE a Certificate of Insurance ar self insurance

for the coverage and fimits as set forth in Exhlbit E which is to be in force and spplicable to the Project for the duration of
the Agreement.
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€. Amendments. This Agreement may he amended or sxtended anly by a wrlttan Instrument signed by both
parties. Any such amendment or exlension Is effectiva only when fully executed and approved as required by applicable
law,
d. Particlpation In Similar Activities.

This Agraament In no way restricts Reclplent or ODOE from
participating fn similar acfivities with other public or private agencies, organizations, or Ingividuals,

8. Duplicate Payment. Reciplent shall not he compensated for or recelve any other form of duplicate,
overlapping or mulliple payments for the same work performed under this Agresment from any agency of tha State of

Oregon ar the United States of America or any other perty, arganlzation er individual. All Recipient maiching contributions
mustbe used and expanded for this project only and within the Projeet paricd,

f. No Third Party Beneficiaries, ODOE and Recipient are tha only partles to this Agreement and are the
only parties entiiled 1o enforce its terms. Nothing in this Agreement gives, is intended to give, or shall be construed to give
or provide any benefil or right, whether direclly or indirectly, fo a third persen unless such a third person [s Individually
identified by nama herein and expressly described as Intended baneficlary of the terms of this Agreement.

a. Notices, Except as oiherwise expressly provided in this Agreement, any communicalions batwesn the
parlies hersto or natices to be given hereunder shall be given in writing by personal defivery, facsimlle, emal, or mailing the
same, postage prepald to Recipient or ODOE to the applicable Principal Contact at the address or number set forth balow,
or to such other addresses or numbers as either party may Indicate pursuant to this ssciion. Any communlication or notice
g0 addressed and malled shall be effective five (5) days after malfing. Any communication or natica delivered by facsimile
shall be effective on the day the transmilling machine generates a raceipt of the successful transmission, if transmisslon
was during normal business hours of the Recipient, or on the next business day, If transmission was outslde normal
business hours of the Recipient. Any communication or notice given by email shall be effeciive upon the sender’s receipt of
confirmation generated by the racipisnt’s emall system that the notice has been received by the reclplent’s email system.
Any communication or nofice given by personal dellvery shall be effective when actually delivered.

ODGE: Recipient:

Rhea Rodriguez, Contracts Coordinator Stephen Sagmiller, Public Works Superintendent
Cragon Department of Energy City of Daytan

625 Marion Street NE P.O. Box 339

Salem, OR 97301 Dayton, OR 87114-0339

Phone: (503) 373-2296 Phone: (503) 864-2221

Fax: (503)373-7388 Fax:

Email; rhea.r.rodriguez@state.or.us Email: ssaomifier@ai dayton.or.us

Sven Anderson

ARRA EECBG Pioject Manager
Oregon Departrent of Energy
625 Marion Street NE

Salem, OR 97301

Phone: (603) 378-6460

Fax: {503) 373-76808

Email: sven.anderson@state.or.us

Either party may designate a different person or change the cantact information given in this section by providing notica in
the manner provided in this section and such change shall be effective without nead for amendment undar Section 13.c.

h, Governing Law, Consent to Jurlsdiction. This Agreement shall be governed by and construed In
accordance with the laws of the Siate of Cregon without regard te principles of confiicts of law. Any claim, acfion, sult or
procesding (collectively, “Claim®} betwean ODOE {andfar any other agency or department of the State of Oregon) and
Reclplent that arises from or relates to this Agreament shall be brought and conducted solely and axclusively within the
Circult Court of Marion County in the State of Oregon. In no svent shall this section be construed as a waivar hy the State
of Oregon of any form of defense or immunity, whether savareign Immunity, governmental immunlly, Immunity hased on the
slaventh amendment to the Coastitulion of the Unlted States or otherwise, from any Claim or from the jurisdietion of any
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court. RECIPIENT, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM
JURISDICTION OF THE CIRCUIT COURT OF MARION COUNTY,

i Compliance with Law. Raclplent shall comply with all faderai, state and local laws, regulations, axecutive
orders and ordinances applicable fo the Agresment or to the Implementation of the Project. Without limiting the generality
of the foregoing, Redplent expressly agrees ta comply with the following laws, regulations and executive orders to the
extent they are appiicable to the Agreement or the Implementation of the Project: (a) all applicabls raquiremenis of state
civil rights and rehablitation stalules, rules and regulations, (b} Tilles VI and VI of the Civl Rights Act of 1964, as
amended, (¢) Sseclions 503 and 504 of the Rehabilitation Act of 1973, as amendad, {d) tha Americans with Disabililies Act
of 1980, as amended, and ORS 650A.142, (e} Executive Order 11248, as amended, (1) the Health Insurance Partabllity and
Accountability Act of 1998, (0) the Age Discrimination in Employmant Act of 1967, as amended, and ihe Age Discrimination
Act of 1975, as amended, (h) the Vietnam Era Vaterans' Readjustment Assistance Act of 1974, as amended, (I} ARRA, {i}
all regulatlons and adminlstrative rules established pursuant to the foregoing laws, and (k) all other applicable requiraments
of federal civil rights and rehabilitation statutes, rules and regulations, These laws, regulations and exscullive orders are
Incarporated by reference herein to the extent that they are applicable o the Agreement or the Project and required by law
to be so incomorated, Raclpient shafl not discriminate against any Individual, who receives o applies for services as part of
the Project, on the basis of actual or percelved age, race, creed, religlon, coler, natlonal orlgin, gender, disabllity, mariial
status, sexual orientation, alienage or citizenship. All employers, including Recipient, that employ subject werkers who

provide services In the State of Oregon shall comply with ORS 658.017 and provide (he raguired Workers' Compensation
coverage, unless such employsrs are exempt under ORS 856.126,

I Public Records. Al information and records submitted to ODOE are subject to disclosure under the
Fublic Records Law, ORS 192410 to 192,505. If Recipient belleves that any information or records It submits to ODOE
may be a trade secret under ORS 192.501(2), or otherwise is exempt from disclosure under the Public Records Law,
Reciplent must identify such information with particutarity and includs the followlng statement:

“This data is exempt from disclosure under the Qregen Publlc Racords Law pursuant to ORS 192, and Is

not io be distlosed except in accordance with the Oregen Public Records Law, ORS 102,410 through
192.505."

If Recipient fails to identify with particularity the paorlions of such infarmation that Racipiant belleves are exempt from
distlosure, Recipient is deemed 1o walve any future claim af non~disclosure of that Information.

k. False Glalm Act. Recipient wil refar to the ODOE Grant Administralor any credible evidence that a
principal, employee, agent, sub-grantee contractor, contractor or other person has submitted a false claim under tha False
Claims Act or has committed a ciiminal or civil violatlon of laws pertaining to fraud, confiict of interest, bribery, gratuity or
similar misconduct involving funds provided under this Grant Agreement.

L Sensitive lnformation. Except for Information that Is already a matier of public recard, Recipient shall not
publish or cthenaise disclose, except to ODOE or as otherwise required by law, any information or dats obiained hereunder
from private individuals, organizations, of public agencies in a publication wherein the infarmation or data furnished by or
about any particular parson or establishment can be identified, excep! with the wrltten consent of such person or
eslablishment, Unless otherwise required by law, informatian conceming the business of the ODOE, Iis financial affairs, and
its relations with its clients and employees, as well as any ather information that may be specifically classlified as
confidential by the ODOE, shall be kep! confidential. Recipient shall Instruct its employaes and subcentraclors to keep such

information conildential by using the same care and discretion that they use with similar Information that the Raclpient
designates as confidential.

m. Severablliity. If any term or provision of this Agreement is declared by a court of competent jurisdiction to

be ilegal or In conflict with any law, the validity of the remaining terms and provisions shall nat be affected, and the rights

and obligations of the parties shall be consirued and enforced as I this Agreement did not conlain the particular term or
provision held to ba invald.

n. Assignment of Agreement, Successors in Interest. Recipient shall not assign or transfer any interest in

this Agreement, enter info any subcontracts, or subgrant any Grant moneys, without the prior wiitten approval of ODOE,
Any such assignment, transfor, subcontract, or subgrant, if approved, Is subject to such conditions and provisions, as
OBOE may deem necassary, including without limitation that ODOE shall have reasanable access to the facililles of the
assignee, transfaraa, subcontractor, or subgrantee fo the same axient as o the facilities of ODOE as described in Section &
hereof and that all ARRA requirements apply. No approval by ODOE of any assignment, transfer, subcontract or subgrant
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shall be deemed 1o creaie an
of an assignment, iransfer,
Agreernent,

y obligation of ODOE in addifion to those set forh in this Agresment nor will ODOE's approval
subcontract or subgrant relleve Reciplent of any of il dutles or obligations under this

0. Headings. The headings and captions o sections of this Agreement have been insertad for identificatian
and reference purpeses only and shall not be used to canstue the meaning or to interpret this Agreement,

1 Construction. The pariles agree and acknowladge that the rule of construciion that ambigulties in a

wiitten agresment are o be consirued agalnst the parly preparing or drafting the agreement shall nat be applicabls io the
interpretation of this Agresment.

q. Independent Contractors, The parties agree and acknowledgs that thelr relationship is that of
independent contracting parties and that Reciplant s net an officer, employse, or agent of the State of Oregon as those
terms are used In ORS 30.265 or otherwise.

r. Farce Majeure. Neither Department nor Recipient ghall be hald rasponslble for delay or default caused by
fire, clvil unrest, natural causes and war which is beyond, respectively, the Department's or Recipient’s reasonable cantrol.
Each parly shall, howevar, make ali reasonable efforts to ramove or eliminate such causs of delay or default and shall,
upon the cessation of the cause, diligently pursue performance of lta obligations under this Agreemeant.

8. Survival. All righls and obligations shall cease upon termination ar axpiration of this Agreament, except for
the rights and obligations set forih in Sections 5, 8.4, 7, 10, 13.a, 13.b, 13.5, 13., 13.5, 13, and Exhibit A, Sectlon 4.

1. Integration and Walves. This Agreement, including all Exhibits, consfitutes the entite agreement between
the parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or wriiten, not
specified herein regarding this Agreement. The delay or failure of either party 1o enforce any provision of this Agresment
stall not constitule & waiver by that party of that or any other provision. Recipient, by the signature below of its authorized

represantallve, heraby acknowledges that it has read this Agreement, understands it, and agrees to be bound by Its terms
and condiions,

IN WITNESS THEREOF: the parties hereto have caused thie agreement to be properly executed by their authorized
representatives as of the day and year hereinafter wrltten.

CITY OF DAYTON OREGON DEPARTMENT OF ENERGY
By:; By:
Joan M. Fraser, Deputy Director
Title Date
Date

Shelll Honeywsll, ARRA Manager

Date

Lorena Wise, Designated Procurament Officar

Date
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PROJECT

DOE Agreement # EECBG 101520

EXHIBIT A
Project 00006

Racipient agrees to implement the following energy efficiency or renewable energy capital improvements In

accordance with the Project Budget, Disposal Plan and Project Schedule attached Yo this Exhiblt A:

1.

2.

Project Lacafifon:  Dayton City Hall and Public Works Comptex
416 Ferry Street
Dayton, Cregon 97114-0339

Praject Description: Lighting Measures: Currently the lighting at the City Hall and Public Works Complex uiilizes

86 - T12 Fluorescent lamps all of which are in excess of 10 years old. This project wifl replaca these aging fixtures
for more ecanomical and efficient ixturas.

a. Install lighting upgrades as listed (n Table A-1,

e e e ‘[ Deleted: {missing Information)
b. Dispose of raplaced lighting In accordance with Addendum A-1

Obtain ODOE's raview on any value-englnesiing by the Recipient's Engineer and substitutions and change orders hy
the Recipient. The purpose of the ODCE review is to provent any compromise in enargy efficlency that may result in
the Project no longer meeting minimum energy efficiency criteria established by the Depariment of Energy.

Commisslon the project to verify the systems are operating as intended, in an integrated manner, and as efficiently as
possible. Recipient will work with ODOE to defermine when, and i, commissioning shoutd be integrated into the
process, define the scape of work, and provide input during the selection procass.

Make available to ODOE, in a manner specifiad by ODOE, all energy use data and records for the most recent 12
monih period preceding any energy conservation work, and shall report monthly energy use {for eleciricity, natural
aas, and any other fuel souroes) for 24 months after complation of any facillty Enargy Efflclency Improvements.
identify and remedy any problems that cause monitored Project energy {o exceed axpaclad energy performance.

Notify ODOE when the Recipient Is unable to remedy any problem that causes a facility fo exceed anergy
petformance expeciations.

No work on the portions of the Project funded by ARRA dollars shall bagin until NEPA and SHPO approval have been
receivad by ODOE.

Include in reports required under Sectlon 5 of the Agreement the amount and source of all other funding sources
used for the Project, including withcut limitation BETC.

10. Take before and after piclures as referenced hy Seclion 5 of this Agreement,
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DOE Agreement # EECBG 10-1520

Addendum A1
=~ LIGHTING EQUIFMENT DISPOSAL PROCESSES ~

BALLAST DISPOSAL
Non-FCB ballasts labeled “contains no PCB” can ba dispassd through routine solid waste recydling or disposal.

If replacing PCB-contalning ballasts (made before 1978 or those not labeled “Containg no PCBs™)
Nolify US EPA Raglon 10 and request an “1.D. number” (Oregon DEG Is not Involvad)

= Call Dan Duncan - duncan.danicl@epa.gov  (206) 583-8693
Thosa ballasts would be managed through a PCB-containing ballast waste disposal Qrocess.
For mere information on PCBs in fluorescent fixture ballasts, go to:

hitp:fiyosemite epa.govR1 DIOWOM NSF iwebpage/Palychlorinated +Biphenvis +{PCBs \+Homepage/
Then click on the link "PCBs in Fluoresceni Light Fixtures,”

Additional Information disposal requirements can be found at;
hitp:fiwww epa goviepawaste/hazarditsdipehs/pubsiballastehart,pdf

BULB DISPOSAL

First, note that all fluorescent and HID bulbs must always be disposed of through an appropriate, managed process.
For more informafien: www.deq.stats.or.usfafpubs/factsheetsihw/L ampsBallasts.pdf

The: site can usually make the declsion regarding the classiflcation and level of documentafion:

- Trealed as Hazardous wasle, it is lypically a more expensive process, but you know what has been done with the
wasle. You have immediate dosumentation.

Treated as Universal Waste, it is a simpler methed of documentation and disposal, but less clear as to where it will go

fordisposal. You ean keep more of it on slte, for longer periods of time, which helps in accumulating a larger amount
before going through the balance of the disposal process.

For notification purposes, the quantity and type matter:

In Hazardous Waste cases, and some Large Quantity Universal VWaste Handlers, neiify DEQ by filling out the notification
form.

Form instructions: www.deq.stale or.usdgipubsilocshveReporing/SIForminstructions.odf
Form: yreew.dea.state orusda/pubsiformsiwiNotificationHazWaste Activity. pd§

Each site is reated separately. Fill out the form and a number wiil ke issued.

For many Universal Waste projects, notification is not required, but proper disposal Is still reguired. Please see
www.daq.state.or.usfofpubsormsihwhanatification.pdf

Page 11 of 21
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EXHIBIT B
Federal Assurances and Cartifications

OLOE, as a reciplent of federal funds, is subject to Fadaral Assurances and Certlfieations. Recipient must comply with
terms of this Exhibit B fo support GDOE's cormpliance with the Faderal Assurances and Cerlifications.

L STATEMENT OF FEDERAL STEWARDSHIP

U.5. DOE will exercise nonmal Federal stewardship ln ovarseeing the project acilvitles performed undar this award.
Stewardship activities include, but are not Imited to, conducting site visis; raviewlng performance and financlal reports;
providing technical assistance andfor temporary intervention in unusual circumstances ta cor

tact deficiencies which develop
during the project; assuring compllance with terms and condillons; and reviewing technical performance after project

complation to ensure that ihe award oblectives have bsan accompllshed, Reclpiant acknowledges and agrees that such

site visits may occur, and that a provislon authorizing such site visits will be included In any subcontracts or other sub-
agreements entered into by Recipient.

. REPQRTING REQUIREMENTS

A, Requirements.

Failura by ODOE to comply with the reporting requirsmsnts contained in this the federal grant Is considered a material
noncompliance with the terms of the award. Noncompllance may result in withholding of fuiure payments, suspension, or
termination of the curent award, and withholding of fulure awards. A williul failure ta parform, a histary of failure to perform,
or unsafisfactory performance of this andfor other financlal asslstance awards, may also resuitin 2 debament actlon to
preclude future awards by Federal agencies. Reclpient's faliure to comply with the reporting requirements contained in this
Agreemant may result in termination of the Agreament and rapayment of Grant Funds ta ODOE,

B. Dissemination of scientificitechnlcal reports. Scientificitechnical reports submitted under the faderal
grantwill be disseminated on the Intemet via the DOE Information Bridge (www.osil.goviaridge), unless he report contains
patentable material, protecied data, or SBIR/STTR data. Citations for journal articles produced under the award will appear
on lhe DOE Energy Citations Dalabase (www.osfl.govienergycitations).

C. Restrictlons. Reports subinitted to the DOE Information Bridge must not contaln any Protected Personal

Identifiable Informalion (PII}, limited rights data (proprietary data), classified information, information subject to export
control classification, or other Information not subject to release.

1. PUBLICATIONS

A. ODOE is encouraged to publish or olhenvise make publicly available the results of the work conducted

under lhe award. Recipient may publish or make publicly avallable the rasults of work conducted under this Agreement In
accordance with this section 1l

B. An acknowledgment of Federal support and a disclalmer must appear in the pubfication of any materiat,
whether copyrighted or not, based on or developed under this project, as follows:

Acknowledgment: '"This material is based upon work supported by the Depariment of Energy under Award Number DE-
EEO000926."

Disclalmer: “This report was prepared as an account of work spansorad by an agency of the Unifed States Government.
Neither the United Stales Government nor any agency thereof, nor any of iheir employees, makes any wartanty, express or
implied, or assumes any legal llabillty or responsitility for the accuracy, completeness, or usefulness of any Informatlon,
apparatus, product, or process distlosed, or represents that ils use would not infringe privately owned rights. Reference
herein fo any spedific commerclat product, process, or sarvice by irade name, trademark, manufacturer, or atherwise does
not necessarlly constitule or imply iis endorsement, recommendation, ar favoring by the United States Govemment or any

agency thereof. The views and opinlons of authors expressed herein do not necessarily state or reflact those of the Unlted
States Govemment or any agency thareof.”
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lr:,\lTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATLON FOR INTELLECTUAL PROPERTY
ATTERS

V.

A, This award is subject to Intellectus! Property Provislons (NRD-1003), Nonresesrch and Development.
Nonprofit organizations are subject to 10 CFR 600.136(g), () and (d). Al other organizations are subject to 10 CFR
600.136 (ayand (c). A list of all intellectual property provisions may be found ai
hilp:iwww. ac.doe govffinancial assistance awards htm,

10 CFR 600.136 provides, in perfinent part:

(a} Recipients may copyright any work that is sutject to copyright and was develaped, or for which ownership was

purchased, under an award. U, S DOE reserves a foyalty-frea, nonexclusive and irrevocable right to reproduce, publish or
othenwvise use the work for Fedaral purposes, and to authorize others to do so.

LR

(c) U.S. DOE has the right to:

1

Obtaln, reproduce, publish or atherwise use the data first produced under an award; and
2.

Authorize others to recsive, repraduce, publish, or otherwlse use such data for Fedaral pUrposes.

{d)(1} In addition, in response to a Freedom of information Act (FOIA) request for research data relating to published
research findings produced under an award that were Used by the Federal Gavernment in developing an agency action that
has tha force and effect of law, the U. 5. DOE shall raquest, and the reciplent shall provide, within a reasonable tme, the
research data 8o that they can be made avallable to the public through the pracedures established under the FOLA. IF the
DOE obtains the research data solely in respanse to a FOIA request, Ihe agency may charge the requester a reasonable

fee equaling the full incremental cost of obtaining the research data. This foe should reflect costs ingurred by the agency,

the recipient, and applicable sub recipients. This fee is in addition to any fees the agency may assass under the FOIA (B
U.5.C. 5b2{a){4)(A))-

B. Questions ragarding intellectual property matters should be referred fo the DOE Award Administrator and
lhe Patent Counsel designated as the service provider for he DOE office that lssued the award. The IP Service Providera
List Is found at hitp:fhvww.gic.doe.govidocuments/intellectual Property (IPY Service Providers for Acquisition,pdf.

Reeipiant shall direct any questions regarding infellectual property matters to ODOE for refarence to the DOE Award
Administrator.

V. LOEBYING RESTRICTIONS

By accepting funds under this award, Recipient agrees that none of the funds obligated on the award shall be expended,
directly or indirectly, to influencs congresslonal action on any legislation or appropriation matters pending before Conpress,

otier than to communicate to Members of Congress as described in 16 U.S.C. 1913, This rastriction is in addition o thase
presciibed elsewhers in statute and regulation.

Recipient agrees that no portion of the federal grani funds wik be used fo engage [n lobbying of the Federal Govemment or
in litigation against the United States unless authorized under exlsting law. Reclplant shall abide by its respective OMB
Circular {A-21, A-87, or A-122), which prohibits the use of fedzrai grant funds for litigation against the United States.

Pursuant to Sectlon 18 of the Lobbying Disclosure Act, the:Regipient affirms that it is not a nonproflt organization described
in Section 501(c) (4} of the Internal Revenus Code of 1986; or ihat it Is a nonprofit organization described in Secllon 501 {6}
(4) of the Code but does nat and will not engage In lobbylng activities as definad In Seclion 3 of the Lobbying Disclosure
Act.

Reciplent shall execuie the Lobbying and Litigation Certificate, attached hefeto as Attachiment 4 to this Exhibit B, and
submils it to ODOE on or before the Project Completion Deadiine.

Vi. RESTRICTION ON DISPOSAL AGTIVITIES

Prior to the expenditure of Federal funds to dispose of sanitary or hazardous waste, the Recipisnt shall provids
documentation to the DOE Project Officer demonstrating that it has prapared a disposal plan for sanitary or hazardous
wasle generated by the approved activiiles. Sanitary or hazardous waste includes, but 1s not limited 1o, ofd light bulbs, lead
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ballasts, piping, roofing material, discanded equipment, debiis, asbestos, stc. Upon DOE Froject Officer reviaw and written
approval of the disposal plan, the Reciplent may proceed wilh al! aclivitias associated with the disposal of sanitary or

hazardous waste. The Recipient shall ensure the safely and structurat integrity of any repalir, replacement, construction,
andior alieration performed under this project,

Vil.  PRESERVATION OF OPEN COMPETITION AND FEDERAL GOVERNMENT NEUTRALITY TOWARDS
CONTRACTORS’ LABOR RELATIONS ON FEDERALLY FUNDED CONSTRUCTION PROJECTS

A. Uniess in conflict with State or local laws, Raciplant must ensure that bid specificatlons, project agraement, or

other cantrolling documents in construciion contracts awarded pursuant to thls agreemsnt, or pursuant {o a sub award to
ihis agreement, do not

1. Requlre or prohiblt bidders, offarors, contractars, or subconiractors to enter Into or adhere to agreemsnts with
one or more labor organizations, on the same or other related construction project(s); or

2, Otherwlse discriminate against bidders, offerars, contractors, or subcontractors for becoming o refusing to
become or remain signatories or olherwise to adhere to agresmenits with ona or mare labor orgenlzations, on the same or
other related construction project(s).

B. The term "construction confract” as used in this provision means any contract for the consteuction, rehabilitation,
alteration, conversion, extension, or repair of buiidings, highways, or other improvernents to real property.

€. Nothing in this provision prohibits bidders, offerers, contractors, or subcontractors from voluntarily entering Into
agreements with labor organizations.

Vil.  DECONTAMINATION AND/OR DECOMMISSIONING (D &D) COSTS

Notwithstanding any other provisions of this Agresmant, the federal govermment shall nat be responsible for or have any
obligation to the reciplent for (i) Decontamination and/or Decommissioning (D&D) of any of the raciplent’s facilitles, or {II)
any costs which may be incutred by tha recipient in connection with the D&D of any of its facllites due to the performance

of the work under this Agreement, whelher sald work was performed prior lo or subsequent to the effective date of this
Agresment.
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EXHIBIT B - Attachment 1

STATE CF OREGON — DEPARTMENT OF ENERGY
LOBBYING AND LITIGATION CERTIFICATE

The Reclplent ceriifles, fo the best of the Reciplent's knowledge and belief, that:

(b} No Federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 1o any person
for influencing or attempling to influence an officer or employse of an agancy, a Member of Congrass, an officar or
employes of Congrass, of an employee of a Member of Congress In cannaction with awarding of any Federal contract, the
making of any Federal grant, ihe making of any Federal loan, the entering into of any cacperalive agresment, and the

extenslan, eonlinvation, renewal, amendment or modification of any Faderal contract, grant, loan, or cooperative
agreement.

2) If any funds other than Federally appropriated funds have been pald or will ba pald to any person for nfluencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employes of Congrass,
ar an employes of a Member of Congress In connection with this Federal contract, grant, koab, or cooperaiiva agreament,

the undersigned shall compiete and submil Standard Form LLL "Disclosure Form ta Report Lobbying," in accordance with
its Instructions.

3) The undersigned shall require that the language of this certification be Included In the award docurnents for all sub
awards at all ers {including subcontracts, sub grants, and contracis under grants, loans, and cooperative agreements) and
that all sub reciplents shall ceriify and disclose accardingly.

This certification s a material representation of fact upon which reliance was placed when this iransaction was made ar
entered into. Submission of this cerlification Is a prerequistte for making or entering into thia kansaction imposed under
secfion 1352, fitle 31, U.S. Cede. Any persan who fails to file the required cariification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 far such fallure,

ODOE Giant Agreement#:  DE-EEQD00826 ARRA

Federal Grant: Energy Efficiency and Conservation Block Grant

Recipient Name: City of Dayton

Recipient Address: P.O. Box 339
Dayton, OR 97114-0339

Project Name: Lighting Upgrades

| hereby ceitify that none of the funds awarded under the Stale of Oregon Depariment of Energy American Recovery and

Reinvestment Act of 2009 Grant have been used to engage in the lobbying of the Federal Government or in
litigation against the United States unless authorized under existing law,

Autharized Signer:

Signature Date
Printed Name / Titla;

At Project comptletion, campleta this form and submit to:
Oregon Department of Energy

625 Marlon St. NE

Satem OR 97301-3737
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EXHIBIT C

EQUIPMENT LIST

Recipient: Cily Dayton ODOE Agreement #; EECBG 10-1520

List of Vehicles and Equipment

{Insert list of equipment - this list will be used to verify equipment used when requests for payment are recaived)
Type of retrofit technotogy to be installed (if known), and manufacturer of refrofit technology (if known)

Proposed:

Maintenance Truck Bay-11 High Periormance T8, 4-4' lamps with Reduced Light Output ballast. 95 watts
gach

Office -4 Hiah Performance T8, 2-4' lamps with Reduced Light Quiput ballast 48 watts each

Office- 30 High Performance T8, 2-4' lamps with Reduced Eight Output ballast. 48 watts each

©Old Fire Hall - 27 High Performance T8, 2-4' lamps with Reducad Light Output ballast. 48 watts each
Library- 14 High Performance T8, 4-4' lamps with Reduced Light Cutput ballast. 95 watts each
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EXHIBIT D
ARRA Regutrements

The requiraments conlained in this Exhibit D apply to ali funding under this Agreement that is provided frarn ARRA funds.
1. COMPLIANCE WiTH ARRA REQUIREMENTS

Recipient specifically agrees fo comply with all requirements of the American Recovery and Relnvestment Act of 2009,
Pub.L.111-6 ("ARRA" or “the Acl') and the ARRA-related lerms and conditlons of this Agreement, Recipient understands
and acknowledges that the federal stimulus process ls still evolving and that new requirements refating to ARRA compliance
may still be forthcoming from the federal govemment and the State of Oregon. Accordingly, Recipient spacifically agrees

that both it and Its subcontractors will comply with all current requirements and ali future requirements of the federal
government and the State of Oregon while this Agraement is in force.

2 REGISTRATION

Under Section 1512 of the Acl, Reciplent shall obtain a Dun and Bradstreet Data Universa) Numbering System ("DUNS"
number, and have registered with fhe Cenlral Contractor Registration ("CCR™, on or before full exacution of this Agreemsnt.
Recipient shall keep its DUNS and CCR informatfon cusrent, while this Agreement Is In force.

3. REPORTING

Linder Seclion 1512 of ARRA, siate agencies recelving ARRA funds must submit a report {o the federal government no
later than ten (10) calendar days after the end of each calendar guarter. This repart must contain at least the information
outlined below. Accordingly, Recipient agrees to provide the Stals with the following information on or before the third day
following fhe end of the calendar quarter, in order for the State to timely provide Ihe Tequired Information 1o the faderal

government, as well as any additional information requesied by ODOE that Is reruired by the federal agency that is the
source of the ARRA funds.

Standard data elements and federal instructions for use In complylng with reporling requirements under Section 1512 of
ARRA are pending review by the faderal govemment, and were published in the Fedsral Register on April 1, 2000 [74 FR
14824 (to become partof 2 GFR 178)] See also OMB guidance memo M-08-21, Implementing Guidancs for the Reports an
Use of Funds Pursuant to the American Recovery and Reinvestment Act of 2008 {June 22, 2009), as supplsmented, and

any additional guldance that OMB may later lssue. Final reporting rules and an oniine recipient reporling tool will be
provided at www.FedaraiReporing,qov.

4. WHISTLEBLOWER PROTECTION

Recipient shall, and in ils subconlvacts shali require lts subconiractor to, comply with Section 1553 of ARRA, which prohibits
all non-federal contractors of ARRA funds, including the State of Oragon, and all contractors of the State, from discharging,
demoting or otherwise discriminating againsi an employee as a reprisal for the employee’s disclosure of Information that the
employea reasonably beligves is evidence of: (a) gross mismanagement of a contract or grant relating to ARRA funds; {b)a
gross wasle of ARRA funds; (c) a substantisl and specific danger to public health or safety related to the implementation or
use of ARRA funds; (d) an abuse of authority related to implementalion or use of ARRA funds; or (e) a violailon of law, rule,
or regulation related fo an agency contract (including the competition for or negotiation of a contract) or grant, awarded or
issued ralating to ARRA funds. Recipient shall, and in Its subconfracts shall require its subgontractors to, post notice of the
rights and remedies available to smployees under Section 1563 of ARRA.

5. PROHIBITION ON USE OF ARRA FUNDS

Under Section 1604 of ARRA, Recipient agress that none of the funds made available under this Agreement may be used
for any casino or other gambling establishment, aguarium, zoo, golf caurse, swirming pocls or similar projects.

6. INSPECTION OF RECORDS

Recipient shall comply with Section 902 of ARRA, which granis the U.S. Comptroller ar lis designated representatives the
authority “lo examine any records of the Conlractar or any of its subcontractors, or any state or local agency adminlstering
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such coniract, that directly periain to, and involve transactions relaling to, the contract or subcontract” and “to Interview any

officer or employee of the Cantracior or any of Its subcontraclors, or of any state or local government agency administering
the contract, regarding such transactlions.”

Recipient shall comply with Section 1515 of ARRA, which grants the Inspector General or s designalsd representatives
the authorily “to exatnine any racords of the Contraclor or grantea, any of its subcontractors or sub grantees, or any state or
local agency administering such contract, that pertain to, and Involve transactions relating to, the contract, subcentract,

grant, or sub grant;” and "to interview any officer or employee of the contractor, graniee, sub grantee, or agancy regarding
such fransactions.”

7. BUY AMERICAN

Reclplent agrees that under Section 1605 of ARRA, neither Reciplent nor its subconfractors wilk use ARRA funds for a
project for the constuction, alteration, malntenance or repair of 2 public building or public work unless all of the iron, stesl
and manufactured goods used In the project are produced in the Unlted States. Recipient understands that this
requirement may be walved only by be applicable federal agency in limlted situations as set aut in Seciion 1605 of ARRA.
Application of this requirement will be consistent with United States abligations under International agreements.

B. PREVAILING WAGES

Under Section 1606 of ARRA, Recipient shall comply and shall require its subcontractors to fully comply with this section in
that, nowiihstanding any other provision of law and in a2 mannar consistent with the other pravislons of ARRA, all laborers
and mechanics employed by contractors and subcontraciors on prajects funded in whole or In part with funds available
under ARRA must be paid wages at rates not less than those prevailing on projects of a similar character In the lacality, as
determined by the Unlted States Secrefary of Labor under subchapter IV of chapler 31 of litle 40 of the United States Code.

The United States Secretary of Labor's determination, regarding the prevailing wages applicable in the State of Oregon, are
located at: hilpAwww.gpo.acvidavisbacon/orhiml,

9. SIGNAGE

In addition to any other signage requirements that the State may require, Recipient shall post ARRA signage fo designate

the project as a federal stimulus recovery prolect. The following website contains the ARRA logo:
htipfwww recovery.govizg=nodef203 or from QODOE,

10. FALSE CLAIMS ACT

Recipient shall promptly rafer to an appropriate federal inspecter general any credibla evidence thata ptincipal, amployee,
agent, subcontractor or other parson has committed a false claim under the False Claims Act (31 U.S.C. §§ 2720-3733) ar

has committed a criminal or civil violation of laws peraining to fraud, conflict of interest, bribery, gratulty or simltar
misconduct involving those funds,

1. ENFORCEABILITY

Recipient agress that if Reciplent or one of its subtonlraciors fails to comply with all applicable federal and state
requirements govarning the use of ARRA funds, the federal agency or the State may witithold or suspend, in whols or in
pari, funds awarded under the program, or recover misspent funds following an audlt. This provision is in addition o all
other remedies available to the State under all applicable State and faderal laws.

12 SEGREGATION OF FUNDS

Recipient shall segregate obligations and expenditures of ARRA funds from ofher funding. No part of funds made available
under ARRA may be commingled with any other funds or used for a purpose other than that of making payments for costs
allowable under ARRA, Recipients covered by the Single Audlt Act Amendments of 1906 and OMB Circular A-133 shail
separately identify the expendilures provided through ARRA grants an the Schedule of Expenditures of Fedsral Awards
(SEFA} and the Data Collection Form {SF-SAC) required by OMB Clreutar A-133.
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13, SUB-RECIPIENT AGREEMENTS

Reclplent shall include these standard terms and conditions, including this requirement, In any of its subcontracis in
connection with projects funded in whole or in part with funds avallable under ARRA.

14. CONFLICTING PROVISIONS

Reclpient agrees that, to the extent ARRA requirements conflict with State requirements, the ARRA requirements control.
18. STATE OF OREGON WORKSOURCE PQSTING REQUIREMENTS

Recipient shall list any job openings at Recipient's firm/business through WaorkSeures Cregon, Reciplent shall also require
fis subcontractors and sub-consultants io list any Job apenings at he subcontractor'sfsub-consultant's firms/businessas
through WorkSource Oregon. Reclplent is not required to list job openings {or require listing by Racipient's subcontractors
or sub-consultants), where an employer, confractor, or subcontractor of an ARRA-funded State contract intends to il the

Jab apening created by ARRA funding with a prasent employee, a lald-off formar employes, of a job candidate from a
previous recruitment,
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EXHIBIT E

REQUIRED [NSURANCE

Reciplent shall obtain the insurance specified in this seciion prior to perfarming under this Agrasmaent and shall maintaln it
in full force and at its own expense throughout the duratlon of this Agreement and all warranily periads. Reciplent shall
obtain the following Insurance from insurance companias or entities that are autherized to transact the business of
Insurance and issue coverage In the State of Oregon and that are acceptabla o QDOE ("Agency™), or with approval of
Agency, provide this insurance coverage through a program of self insurance.

{Agency must chack boxes #2, #3, & #4 as to whether Insurance is required or not.)

1 Required by Agency of contractors with one or more warkets, as defined by

ORS 656,027
Workers' Compensation. All amployers, Including Recipisnt, that emplay sublect workers who work under this
Agreement in State shall comply with ORS 656.017 and pravide the required workers' compensafion coverage, unless the
amployers are exempt under ORS 656.126(2). Reciplent shall require each of lis subcontractors, if any, to camply with,
and shall ensure that each of its subeontraciors, if any, complies with, these requirements.

[ Required by Agency Not requirad by Agency.

2. Professtonal Liability This Is to cover damages caused by ervar, omission ar negligent acts related to the prafessional

sarvices to be provided undsr this Agresment. Reclplent shall provide proof of nsurance of not less than the followIng amaunts:
Amounts not less than the amounts listed in the foltowing schedlule:

Combined sinale limit per occurrence:

From commencement of the Agreement term to June 30, 2010: $1,600,000
July 1, 2010 to June 30, 2011 $1,600,000
July 1, 2041 10 June 30, 2012 $1,700,000

Agaregate limit for all claims per occurrence:
From coramencement of the Agreement ferm to June 30, 2010 $3,000,000
July 1, 2010 to June 30, 2011 $3,200,000
July 1, 2011 to June 30, 2012 $3,400,000

Reguired by Agency {7} Not required by Agency,

3. Commercial General Liability. This to cover Bodily Injury, Death and Property Damage.
This insurance shali include confraclual liabllity coverage for the indemnity provided under this Agreement, personal and
advertlsing injury liability, products liability and completed operations liability. Coverage may be written in combination with

Automabite Liabllity Insurance (with separate limits). Reclplent shall provide proof of Insurancs of not less than the following
amounts:

Amounts not less than the amaunts fisted in the following schedute:

Combined single limit per occurience:
From cammencement of the Agreement term to June 30, 2010 $1,500,000
July 1, 2010 to June 30, 2011 $1,600,000
Jduly 1, 2011 to June 30, 2012 $1,700,000
Aggregate limit for all claims per occurrence;
From commencement of the Agreement term to June 30, 2010 $3,000,000
July 1, 2010 to June 30, 2011 $3,200,000
July 1, 2011 to June 30, 2012 $3,400,000

Amounts not less than the amounts listed in the following schedule:

Combined single limii per occurrence shall not be less than the following scheduls:
Fram commencement of the Agreement term to January 1, 2010: $100,000.
From January 1, 2010, and every year thereafter the adjusted limitation as datermined by the State Court Adminisirator
pursuant to Oregan Laws 2009, chapler 67, section 5 (Senate Bill 341).
egale Umits for alt ¢laj er occumrence shall not be less than the amounts Hated in the
From commencement of the Agreement term to January 1, 2010 $500,000
From January 1, 2010, and every year theraaftar the adjustad limitation as delerminad by the State Court Administratar
pursuant to Oregon Lews 2008, chapter 87, section & (Senats Bill 311).

ing schedule:

Pape 20 of 21



DOE Agreement # EECBG 10-1520
Required by Agency [ Netrequired by Agency.

4. Automoblle Liability. This is to cover aach accldent for bodily Injury and Properly Damage, including coverage
for owned, hired or non-owned vehicles, as applicable, This coverage may he written in combination with the

Commerclal General Liabiilty Insurance. Recipient shall provide proof of iInsurance of not [ess than the following
amounts:

Amounts not less than the amounts listed In the following schedule:
Combinead single limit per occurrence:

From commencement of the Agreement term to June 30, 2010 $1,500,000
July 1, 2010 1o June 30, 2011 31,600,000
July 1, 2011 to June 30, 2012 $1,700,000

Aggreaate limit for all claims per ¢ccurrence:
From commencament of the Agreement term to June 30, 2010 $3.000,000
July 1, 2010 to June 30, 2011 $3,200,000
July 1, 2019 to June 30, 2012 $3,400,000
Amounts not less than the amounts listed in the following schedule;
Combined single limit per occurience shall not be less than the following schedule;
From commencament of the Agreement term to January 1, 2010: $100,000.
From January 1, 2010, and every year ihereatter the adjusted limitatien as determined by the State Court Administratar
pursuant to Oregon Laws 2008, chapter 57, section 5 (Senate Bill 311 )
regate limits for all claims per ence shall net be less than the unis listed In the followi
From commencement of the Agreamant term {0 January 1, 2010: $500,000
From January 1, 20110, and every year thareafter the adjusted Imitation as determinad by the State Court Adminlstrator
pursuant le Oregon Laws 2008, chapler 67, seclion 5 {Senate Biil 311),

schedulg:

5. Additional Insured.

The Commercial General Liability insurance and Automabile Liability insurance required under this Agreement shall include
State, and lts agencies, depariments, divisions, commissions, branches, officers employees and agents as Additional

Insurads but only with respect to Raclpient's performance obligations under this Agreement. Reclplant shall ensure that
coverage is pimary and non-contributory with any other insurance and self-insurance.

6. “TaW’ Coverage

If any of the regquired liabillty insurance is on a "¢laims mads" basls, Reciplant shall maintain sither “tall* coverage or

continuous “ciaims made" liability coverage, provided the effactive date of the continuous “claims made” caverage s on or
before the effective date of this Agresment, for a minimum of 24 months following the later of

(i) Reciplent's completion of all Services and Agency’s acceptance of all Services required under this Agreement, or

(liy the expiration of all warraniy periods provided under this Agresment. Notwithstanding the foregalng 24-manth
requirement, if Recipient elects to maintain “tail" coverage and If the maximum fime period "tall” coverage reasanably
availabls in the marketplace is less than the 24-month perlod deserbed above, then Recipient shall maintain “tail* coverage
for ihe maximum time petiod thet “lail" coverage is reasonably avallable In the marketplace for the caverage required under

Ihis Agreement. Recipient shall provide to Aganacy, upon Agency's request, certification of the coverage reguired under this
saction 4.C.

7. Notice of Cancellation or Change

There shall be no cancellation, materlal change, potential exhiaustion of aggregate limits or non-renewal of insurance
coverage(s) without sixty (60) days’ written nolice from this Recipient or ifs insurer(s) to Agency, Any failure to comply with

the reporting provisions of this clause shall constltute a materia) breach of Agreement and shall be grounds for immediate
termination of this Agreement by Agency.

8. Ceriificate(s) of Insurance.

As evidence of the insurance coverage's required by the Agreement, the Reclpient shali pravide to Agency Certificate(s) of
Insurance for all required insurance before dellvering any Goods and perfosming any Services required under this
Agreement. The Cerfificate(s) must specify all entities and individuals who are endorsed on the palicy as Additlonal Insured
{or Loss Payees). Recipient shall pay for all deductihles, selfinsured ratention and self-nsurance, if any.
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