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WATER LINE, ACCESS ROAD AND WELL SITE EASEMENT

1l

2o

KNOW ALL MEN BY THESE PRESENTS, THAT Roedney W:u ren Brill and Kathleen Ruth
Brill (hc-.r.,rzaftej referred 1o as Grantor) in consideration of the surmt of Eighteen Thousand and
No/166 Detlars ($18,000.00) and other good and valuable consideration, to it in hand paid by The
City of Dayton, a Municipal Corporation and Political Subdivision of the State of Oregon, hereinafter
referred to as Grantee, does hereby grant, bargain, sell, and convey to the grantee, its successors
and as¢igns a perpetual easement for the purpose of constructing, reccnstructing, maintaining,
repairing and using the sarne for a permanent well site, access roadway, underground water line and
appurteriant underground utilities. over, across, in and through the real property located in the
County of ‘r“m}n and State of Oregon and more pariicularly described as follows:

Well Site

Beg n n ng at the Noithwest corner of the Donation Land Claim of W. C. Goodrich and Sarsh
ocdrich, his wits, Claim No, 91, Notification No. 1218, in Section 36, Township 4 South,
Lange 4 We.st of the Willametie vicrxdwn in Yamhili County, Oregon; thence South along
tha west line of said 1.5.C. 75.30 chains {1.669.80 feet) to the Northwest corner of that
parcel of land cenveyed to Rodney W. and E(athieen Brilt in Vol. 201, Page 627 Yamhill
County Records; thence continuing South along said D.L.C. line 247.0 feet; thence East, and
parzliel with the north line of said Brill property, Z, 043 0 feet to the True Point of
Beginning; thence South and parallel to the west line of said Brill | property, 208.7Z feet;
thence East. and parzalle] with the north line of said Brili property, 203.72 feet; thence North,
and paraliel with the west line of said Briil property, 2038.72 feet, thence West, and parallel
to the north line of said Brill property, 208.72 feet to the True Point of Beginning: said
parcel containing 1.00 acres.

TOGETHER WITH an underground utility easemcm for a waterline, telephore lines and electric
power lines over, across, in and through the real property de scribed as follows:

20-foot Underground Utility Easement {telephone, puwer, water piping)

Beginning at the Nﬂ'tr west corner of the Donation Land Claim of W.C. Goodrich and Sara
oodrich. his wife. Claim No. 91 Notification No. 1218, in Secvion 36. Township 4 South

Exhibit A
EASEMENT / Brill.6 - Page 1
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Range 4 West of the Willamette Meridian, in Yamhii I County, Oregon; thence South zlong
the West line of said D.S.C. 25.30 chains (1.669 .80 feet) to the northwest corner of that

: .
patcel of land conveyed to Rodney W. and E‘ ath Ewn Brill in Vol. 201, Page 627 ‘/&%‘1*”
County Records; therce continuing south alor d D.L.C. line 341 feet to the True Poirt

of Beginning, said point also being on the \Mest line of said Brill property; thence Eas and
parallel with the north line of said Brill property, 2,043.0 feet to a point on the west line of
a one acre parcel of land (Dayton well parcel); thence South along the South line of said one
acre parcel, 20 feet; thence West and paralle! to the north line of Brill property, 2,043.0 feet:
thence North, along the west line of said Brill property, 20.0 feet o the point of beginning;
said parcel containing 0.94 acres.

TOGETHER WITH a roadway and underground utility easement for an access road. underground
telephone lines and underground electrical power lines over. across, in and through the real property
described as follows:

20-foot Roadway and Underground Utility Easement

Beginning at the Northwest corner of the Donation Land Claim of W.C. Goodrich and Sarah
Goodrich, his wife, Claim No. 91, Notification No.1218, in Section 36, Township 4 South,
Range 4 West of the Willamette Meridian, in Yamhill County, Oregon; thence South along
the West line of said D.S.C. 25.30 chains (1,669.80 feet) to the Northwest corner of that
parcel of land conveyed to Rodney W. and Kathleen Brill in Vol. 201, Page 627 Yamhill

County Records; thence East along the North line of said Brill property, 2,456.58 feet to an
iron pipe, said pipe being the Northwest corner of the Lundy property rzcorded in Volume
284, Page 815, on March 30, 1993, Yamhill County Records; thence South along the west
Jine of said Lundy parcel, 5.71 chains (376.86 feet) to the Southwest corner of said Lundy
property, said point also being the True Point of Beginning; thence South 84°11" East, 742.7
feet more or less to the West line of a County Road; thence South 20° 30”7 West along West
line of State Highway 233, 20.68 feet: thence North 84° 117 West, 941.3 feet, more or less,
to the east line of a one acre parcel (Dayton well parcel); thence North along the east line
of said one acre parcel, 20.10 feet: thence South 84° 11" East 205.9 feet, more or less, 10

Ve [F2 R iV

the True Point of Beginning: said parcel containing 0.43 acres.

To Have and to Hold the above described and granted premises unto the Grantee, its successors and
assigns forever for the uses and purposes above provided.

-The Grantee shall have the right at any time hereinafter to enter upon the above described real

- property for the purpose of constructing, reconstructing, maintaining or repairing well site facilities,
- underground electrical power lines, telephone lines and any and all water lines, mains, or conduits
thereon or therein any connection therewith to remove any frees, shrubs, or brush necessary or
convenient to accomplish the same.

The Grantor. its successors or assigns shall not construct or maintain any building or other structures
upon-or in the above described real property without the written consent of the Grantee, its
successors or assigns being first had and obtained.

Exhibit A
EASEMENT / Brill.6 - Page 2/(7{



The Grantee by the acceptarce of this conveyance hereby covenants, promises and agrees to replace
and restore as nearly as practicable the surface of the soil upon the above described property within

the underground utility easement within a reasongble time after the construction. reconstruction,

maintenance or repair upon any water line, main or conduit therein or thereon.

arren Bri

_ﬂiafé é§L4QL

Kathleen Ruth Brill

STATE OF OREGON

e St N

County of Yamhill

On this ﬂ_i:’[lﬁéy of 'M(’ l . 1998 before me, the undersigned, & Notary
Public in and for said County zme:Itate, personally appeared the within named Rodney Warren Brill
and Kathleen Ruth Brill known to be the persons whose rnames are subscribed to the within
instrument and acknowledged that they executed the same freely and voluntarily for the purposes
therein contained.

IN WITNESS WHEREOF, I have hereuito set my hand and official seal the day and year last above

written.
JO&LZ;(“Z%WWQQ

Notary Public for Oregon

My Commission Expires: q:jr//;ﬂ/?, 3. 2002~

=4

eSS CESoSeSSSSSS
’-- OFFICIAL \.\.’\.
DARLA R NORWOOD
NOTARY PUBLIC-OREGON
COMMISSICN NO 313158

MY COMMISSION EXPIRES Jy

Exhibit A
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SETTLEMENT TRARSRISSIO0 Luce
between ER5 ErngaT
Rodney Warren Brill und Kathleen Ruth Bril]
and the Cities

of

Lafayette, Oregon
and

Dayton, Oregon

In consideration of the payment by the Cities of Lafayette and Dayton, Oregon
(hereinafter “Cities") of eighteen thousand dollars ($18,000), receipt of which is hereby
acknowledged, Rodney Warren Brill and Kathleen Ruth Brill (Hereinafier referred to collectively
as the Brills) hereby agree to grant, bargain, sell and convey a perpetual easement inn the real property
more fully described in Exhibit "A" and to sign an easement document substantially in the form and

language shown in Exhibit "A".

Furthermore, in consideration of the payment by the Cities of an additional seven
thousand dollars {S?,OOO), receipt of which is hereby acknowledged, (yielding a total monetary
payment to the Brills of twenty-five thousand dollars (825.,000); the provision of approximately 110
yards of Y-minus gravel from the McMinnville stee] mill; and the provision of water by the City
of Dayton for the Brills domestic water consumption only, the Brills agree to take al] such necessary
actions to deliver the easements described above to the City of Dayton and to refrain from taking
any action(s) (unless specifically ordered otherwise by a court of competent jurisdiction) to oppose

the application of Lafayette and/or Dayton relative to necessary Jand use approvals or water right

SETTLEMENT AGREEMENT
DAYTON/ LAFAYETTE / BRILL -
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permits necessitated by the Cities construction of their joint "Water Project” and the use of the water

{from the well-site.

Furthermore, the Brills in consideration of the payment by the Cities of the monies
reflected in the immediately preceding paragraph, hereby expressly release, covenant not to sue and
discharge the Cities and each of them, their Councilors, administrators, employees, agents, Insurers,
and all related entities (hereinafter collectively called Cities) from any and all liability or claim
which claim existed as of the date of the execution of this Agreement, related to the use of property

presently or formerly owned by the Brills.

Finally, it is understood and agreed by the parties that the Cities have agreed to
additional conditions set out in Exhibit "B" which is attached hereto and incorporated herein by
reference which conditions were an inducerent for the transfer of the easements to the City of

Dayton.

/

SETTLEMENT AGREEMENT
OAYTON / LAFAYETTE / BRILL - 2
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The terms of this Settlement (including the Exhibits) have been fully explained to the
Brills and they have had the opportunity fo ask any and all questions they have concerning its terms
and conditions and to consult with the legal counsel of their choice.

—e

This Agreement constitutes the entire agreement between the Cities and the Brills,
integrates all of the terms and conditions mentioned herein or incidental hereto, and supersedes

all negotiations or previous agreements between the parties or their predecessors in interest with

respect to all or any part of the subject matter hereof.

s

DATED this g//ﬁay of August, 1998,

ITIS SO AGREED AND SETTLED:

-

re 2
[Gtrre. T T gt il

Georgia lff’g Windish, Mayor
on behalf of the City of Dayton, Oregon

e -
Catite s Eu . il

Robert Willoughby, City Administrator Kathleen Ruth Brill
on behalf of the City of Lafayette, Oregon '

SETTLEMENT AGREEMENT
DAYTON /7 LAFAYETTE /BRILL -3
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AFTER RECORDING, RETURN
AMD MAIL TAX STATEMENTS TO:
Sue Hollis, City Admintstrator

Cury of Dayton

P.O. Hox 28

Davion, O 47114

EXHIRBIT &

WATER LINE, ACCESS ROAD AND WELL SITE EASEMENT

ENOW ALLL MEN BY THESE PRESENTS. THAT Rocuey Warren Brill and Kathleen Ruth
Bril (hereinafier referred to as Grantor) in consideration of the sum of Eighteen Thousand and
No/100 Doltars ($18,000.00) and other good and valuable consideration, to i7 in hand pzid by The
City of Dayton, a Municipal Corporation and Political Subdivision of the State of Oregon, hereinafier
teferred to as Grantee, does hereby grant, bargain, sell, and convey to the grantee, its suceessors
and assigns a perpetual easernent for the purpase of constructing, reconstructing, rmaintaining,
repairing and using the same for 2 permanent well site. access roadway, undersronnd vater line and

1
appurtenant underground utilities. over. across, in and through the real propacty iocated in the
Sy
H

County of Yamhill and State of Orezon and more particularly described as follows.

Well Site

Beginning at the Northwest corner of the Donation Lend Clain of W Goodrich and Sarah
Goodrich, his wife, Clairn No. 91, Notification No. I218€, in Seciion 36, Township 4 South,
Range 4 West of the Willamerte Mearidian. in Yamhill County, Oregon: thence South along
the west Jine of said D.S.C. 25.30 chains (1.665.80 feet) to the MNarthwest corner of thar
parcel of land conveyed to Rodney W. and Karhleen Brill in Vol 201, Page 627 Yamhill
County Recards: thence continuing Scuth along said I.L.C. line 247 0 feet: therne East. and
parallel with the north line of said Brill property, 2,043.0 fest o the True Point of
Beginning: thence South and parallel 10 the west line of said Brill property, 20872 feer:
thence East. and parallel with the north line of sajd Brill property, 208,72 fea1; thenca North,
and paralie] with the west lne of said Brili property. 205,72 feet; thenss Wesi| and paraliel
o the north line of said Brill property, 208.72 feet w0 the True Poir of Beginning: said
parcel containing 1.00 acres.

TOGETHER WITH an underground atility easement for a waterline, telephore lines and =lecwrical
power lines over. across, in and through the real property described as follows:

20-feat Underground Utility Fasement (telephone, power, water piping)

Beginning at the Northwest cormer of the Donation Land Claim of WO Goodricli and Sara
Goodrich. his wife, Claim No Y1, Notification No. 121a. i Secuor 36, Township 4 South,

Srinls - Page |
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Faonge 4 Weast of the Willamete Meridian, in Yamhill Co ounty, Oregon; thence South along
the "West line of said 1D.5.C. 2530 chains (1.669.80 feet) 1o vthe northwes: corner of that
£

parce! of land co d 10 Radoey W. and Kathlzen Brill in Vol 201, Page 627 Yarnhil
County Records: thence continuing south along said 1D .L.C. line 341 feet 1o the Truc s Point
of Beginning, said point also being on the west line of said Brill property; thel h'm ang

paratiel with the north line of said Brill property. 7 043 .0 feet ta m}is“f ot the wiest line o
4 ovar zere parcel of land (Daytor well parcel); thence South along the Iiine of said on

acre parcel, 20 feet; thence West and parallel to the north line of Brill property, 2,043 ( feet:
thence North, along the west line of said Brifl proj verty. 20.0 feet to the puint of heginping:

saich parcel containing (.94 acres

TOGETHER WITH a roadway and underground utitity easement for an access road . unde grouad

telephone Lines and underground electrical power ines over. across, in and through the resal HONETy

described as folliows:
Z0-foot Roadway and Underground Ufility Easement

Beginning at the Northwest corner of the Donation Land Claim of W.C. Goodricly and Sarah
Goodrich, his wile, Claim No. 91, Notificarion No.1218, in Section 36, Tawnship 4 South,
Range 4 West of the Willameatte Mnl idian, in Yarnhil] Caunty, Oreg\;.::. thencs South along
the West line of said D.S.C. 25.30 chains (1.669.80 fe :et) to the Nourthwest corner of thar
parcel of land conveyed to Rodney W. and Kathleen Brill in Vol. 201, P'»xgr;t 627 Yamhill
County Records; thence East along the North line of said Brill property, $

,,,,,, 6.58 fzet 1o an
iron pipe, said pipe being the Northwest corner of the Lundy property L_.u_n‘ded in Volume
284, Page 815, on March 30, 1993, Yamhill Cour ty Records; thence South along the west
{ine of said Lundy parcel. 5.7) chaing (376,86 fzet) to the Southwes: corner of said Iundy
Property, said point also being the True Point of Begirning: thence South §4<1° E
feet more or less to the West Jine of a County Read; thence South 20° 20" West along West
line of State Highway 233, 20,68 fest: thence North 84° 110 West. 941 % feet more ar
te the east line of a ane zere p“rczc (Daywn well paresl): thence North along the =2ag

2v 117 East 205.9 fzet. more or s

aa'd ore acre parcel, 20,10 feet: thence South §
the True Point of Beginning: szid parcel containing 1,43 acres.

To ;—% ave and 13 Hold the above described and eraned pr ‘if;:es unto the Granize | its successors and
1

forever for the uses and purposes abave piovidec

The Grantes shall have the right al any time hercinafter w enter upon the above descriped

property for the purpase of CONstructing, reconstructing, maintaining or repairing well site faci ,

undergrouna electrical power lines. te lephone lines and any and all water 'mes, mains, Or corduits

therecn cr therein any connection therewith o remove any trees. shrubs, or brush necessary or
onvenient 1o accomplish the sama.

The Grantor, its suceessors or assigns shall not construat or maintain any building or cther siructures
upoz'; or in rthe above described real property without the written consent of the Gronee. its

SUlCess0rs or assigns being first had and obtained.

Exhibit »n

EASEMENT / Brili.6 - Page 2
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The Grantes by the af‘"»r" nce of thiz convevance f‘es'si?‘;y‘ covenants, promises and agrees o replace

and re Store ug nearty A cticable the surface of e soil upun the above des: uifcd Property wi L.t !
he roround mmy esgement within o reasonable nn::, afver the constru t
manenance or repair upon any water line, main or conduit therein or thereon.

ey '\/\/a,}en f)rh.

7y

/X/ i (e u,,CL/ - W/‘i&//w@t@/

Kathlesn Ruth Briil

STATE OF OREGON J

County of Yamhill J

On this_] (¥ gzc’!av of A A G . 1998 before me, the undsrsigned. @ Notary
Public in and for said Coumv 4pll Sta personally r)ywarcfl e within named Rodney Warren Brill
and Kathleen Ruth Brill known to b'- Ee persons whese names ars subsoibed o the within
instrument and acknowledged that they exscuted the same fras Iy zrd voluntarily for the purposes
therein contained.

IN WITNESS WHEREQF| 1 have hereunto set my huand and official seal the day and yvear last above
writien,

OFFKHALSEAL Yhiu
DARLA R NORWOOD
NOTARY PUBLIC-DREGON
COMMISSION NO 313158 ¥
’ Com MISSion N EXP PIRES SJun 3, 3, 2002 1
L.

/)K/u / f/fi i’./cf‘;;/’?c‘i

Notary Public for *?J:-J)

My Commission Expires: ":S’(/{j\[:{’, 37, 2_(7‘./)2/

Exhibit a
EASEMENT ¢ Brill.6 - Page 3
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Exhibit B
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EXHIBIT "B"

tr
L

DAYTON/LAFAYETTE/BRILL
SETTLEMENT ACREEMENT

It is understood by the parties that any construction activity necessitatod by the initial
installation of the underground utilities that are or will be placed in the water Tine und
access road easements as described in Exhibit "A" shall not occur prior to Merch 1% nor
afier Qctober 30" of any year in which initial construction activities take place 50 us to
roinimize the impact those activities may have on the "duck pond” Jocaled on the Brill
property.

[t 1s understood by the parties that absent acts of God, weather-related conditions and
similar force majeure events, that constructicn and placement of the miiities in the
casements should take no longer than sixty (60) days from the commencement of actual
counstruction to the {inish thereof,

It is understood by the parties that the Brills are able to continue farming activities up to
the fencing to be placed around the well-head

It is understood by the parties that the land associatzd with the ditching or "moat” shall be
returned to substantially the same condition it was in prior to consiruction activities
beginning, but that said repair shall occur at a time when all construction activities at the
Brill property related to the Dayton/Lafayelte water Project have been com; plated.

ayion/Lafayette/Brill settlerment
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Westech Engineering, Inc.
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This document is being re-recorded to

cerrect reference number previously
recorded instrument number 200625056, This space provided for recorder’s use.
AMENDMENT OF EASEMENT AGREEMENT

DATE: Effective April 2, 2001

PARTIES: The City of Dayton (“Dayton™)
The City of Lafayette (“Lafayertte™)
Evergreen Agriculture Enterprises. Inc. ("EAE™)

AND
Evergreen International Aviation. Inc. (“EIA™)

The parties agree as follows:
1. Paragraph 1 of that certain Easement Agreement (the “Agreement”)

between the parties dated April 2, 2001, and recorded May 30, 2001, in Yamhill County as
2 onioYdL I}
Deed Record 2683346846% is amended 1o read as follows:

“1. Grants of easements. EAE and EIA hereby grant and
convey to Dayton and Lafayette, and each ofthem, a permanent exclusive
easement on, over, across, and along the real property described in Exhibit
1 atiached hereto and incorporated herein by reference (“Property 17) for
the development, construction, repair, operation, and replacement of as
many as four (4) municipal water wells.

EAE and EIA hereby grant and convey to Dayton and I Lafayette a
permanent non-exclusive easement on, over, across, and along the real

Page 1 - AMENDMENT OF EASEMENT AGREEMENT

- AT IITNEGTINE Ddoc BIC 518 2006
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ty de: Exhibit 2 attached hereto and incorporated herein by
reference (* Propprt _,/ 2”) for the development, construction, operation,
repair, and replacement of a subsurface fresh water pipeline and other
utilities related to the operation of the water wells. At all times, Dayton
and Lafayette shall ensure that the pipeline and the other utilities are kept
far enough below the surface of the ground that they will not be struck or
impacted by sub-soilers, disks, spring tooth harrows, or any other similar
farm implements.

By means of this easement agreement, EAE and EIA have not and
do not convey to Dayton and Lafayette any water rights of any nature

whatsoever.”

2. Exhibit 1 of the Agreement is amended to read as attached hereto as
Attachment A.

3. Exhibit 2 of the Agreement is amended to read as attached hereto as
Attachment B.
CITY OF DAYTON CITY OF LAFAYETTE
/\/\E {m\ 2" \an A AN JA") ) J 2
B} E» \j\j& \ / VUV Y By, SO [ el

Date: ' \U’W

Date: /‘5) “/4\7/0@(6

EVERGREEN AGRICULTURE
ENTERPRISES, INC.

By: ﬁmﬁ \6\{\0‘\9:@1(%

(AT ANV It UJOO‘\\VQ NS
Date: Secrefore

qli{ve
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EVERGREEN INTERNATIONAL
AVIATION, INC

JIAAME Wattizs

Cwenua . WooTress
Date: Seehfol e
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STATE OF OREGON )
) ss
County of Yambhill ) A
/ /()}t’{‘f/f-/
On this _©&""day OW 2006, the foregoing easement agreement was
acknowledged before me by T K e Broaus who did say that he or
cheis an A e o for _ (utr, " Tor ,/;/777 and that he or

xecuted the leasement agreement on Behalf of that eerporation and with the

autherizatronrot LLDO:L;:UCUUS(gﬁ HTETToTS 3{@} C/ﬁ/ ks
' SUE C HOLLIS
NOTARY PUBLIC - OREGON W . w{)
COMMISSION NO. 396558 -
MY COMMISSION EXPIRES AUGUST 28, 2009 NOTARY PUBLIC FOR OREGON
My Commission Expires: g/zg// a7

STATE OF OREGON )
) ss.
County of Yambhill )
OCToBER
On this lcf day of des, 2006, the foregoing easement agreement was
acknowledged before me by DON (£ARD who did say that he-e=
sheisan _ MAYOR for (UTY OF (AFAYETTE and that he e

ghe executed the easement agreement on behalf of that corporation and with the
authorization of its board of directors or city council.

- = 2 » > - '}.7 I3 /
it N (e I ity
cbpﬂxmséf’&%‘%é.oé‘gg?é‘*o ﬁ NOTARY PUBLIC FOR OREGON

My Commission Expires: 2/31 /2007

STATE OF OREGON )
) ss.
County of Yamhill }

eplimles
Onthis .S  day of -M'ay 2006, the foregoing easement agreement was
acknowledged before me by __ 6 wauwa ¥.\QDotce & S “who did say that he or

she is an Secre e for é_u«_:?%ﬂ%?‘_agﬁn&ﬁm& and that he or
she executed the easem@nt agreement oft behalf 6T that corporation and with the

authorization of its board of directors or city council.
f’/?C K ‘Lﬂ

NOTAMUBLIL\E@MREGO\T
My Commission Expires: /ﬁm{\, 2 ) CCE

£~.,

‘»\4vu\./57 WU A .

Gu&#@e ON OSSO

NO93HO ~ O RBﬂd AHVION ¢
?? LYY D IVANZY ‘
TG WD &

3

B T
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STATE OF OREGON )
)
County of Yamhill )

_ P Ser?T .
On this 5 day of May, 2006, the foregoing easement agreement was
acknowledged before me by - G @ ®uiea B. (L SowThess who did say that he or

sheisan & e:beﬁu:,( for %@&MM and that he or
she executed the easement agreement on~behalf of that corporation and with the

authorization of its board of directors or city council.

N pme[ Qx"{}f/p’
NOTARY PUBLIEFOR OREGON
My Commission Expires: /i/foy{j , A0

OFFICIAL LEAL
KEMDAL CARTER
NGTARY PUBLIC ~ OREGON

' COMMISSION NO. 380319
WY DRSSO EYRIRES MAY 2, 2008

v —
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EXHIBIT 1
Froperty |

N

cel (Parcel B)

At 4l D
Lyerpgrecn, el i«

o]
-

Well No. 2 Parcel Purchase
The norherly 220.00 feet of Parcel 2 of tha tract of |and conveyed to Bvergreen Agricultural Enterprises,
Inc. by deed recorded in Document Number (99615882 Deed Records of Yamhill County, Oregon.

The area of land (o which this description applics contains 145 acres, more or less.
Evergreen Parcel (Parcel F)

Well No. 3 Parcel Purchase
Commencing al the northwest comer of the A. Meredith Donation Land Claim Numbec 84; thence along
the centerline of Airport Road (464) South 6° 35" West, 3990.08 feet to the soathwest corner of that tract

of land described by deed (o Evergreen [ntemational Aviation, Inc. recorded in Document Number
(99705699 Deed Records of Yamhill County, Oregon and the Point of Beginning; thence along

VN P |
aiUitg tie Soutn

line of said ract North 88° 59° East, 246.04 {eet; thence Nocth 208.00 feat; thence West 221.49 feet (0 the
west line of said trac(; thence along said line South 6° 35 West, 209.38 feet o the Point of Beginning.

SAVING AND EXCEPTING THEREFROM (he rights of the public inand (o that portion of the above
property lying within the fimits of roads, streels, and highways ‘

The area of land to which this description applies contains 1.01 acres, more or less.

Well No.d Parcel Purchase

Commencing at the northwest comer of the A. Meredith Donation Land Claim Number 84: thence along
the centerline of Airport Road (464) South 6° 35" West, [990.00 (e£t to a point on the west line of ¢ at
tract of land described by deed to Evergreen Intemational Aviation, Inc. recorded in Documnent Nurmber
199705699 Deed Records of Yamhill County, Oregon and the Point of Beginning; thence South 83° 25°
East, 233.72 feet; thence North 06° 35 Last, 208.72 [eet; thence North §3° 25! West, 233.72 feel to the

west line of said tract; thence along said west line South 06° 35" West, 208.72 feet to the Poinl of
Beginning.

SAVING AND EXCEPTING THEREFROM the rights of the public in and to that portion of the above
property lying within the limits of roads, streels, and highways.

The area of land to which this description applics contains .01 acres, more or less.

REGISTERED
PROFESSIONAL
LAND SURVEYOR

Cloe Qi

OREGON

AN 2T, 1995
- JOSEPH A. FEYDER

2602 /

EXPIRES: 12/31/01

ATTACHMENT A



Well No. 5 Parcel Purchase

Commencing al the northeast comer of the A. Meredith Donation Land Claim Number 84 (hence along
the nocth line of said claim North 89° 45 West, 1402.07 feet; thence South 00° [5'West a distance of
30.00 feet (o the south line of Cruickshank Road (32) and the Point of Beginning; thence continuing
South 00° 15" Wes(, 217.00 fect: thence parallel with the north fine of said claim North 89° 45 West,
[51.50 feet; thence North 34° 59" 16" West, 168.7 feel more ot less (o the Southeast line of Airport Road
(464); thence along said line Nocth 57°37°51 " East, 147.00 feet to the intersection of Airport Road (464)

)
and Cruickshank Road (32); thence along the south line of Cruickshank Road (32) South 89° 45'East,
125.00 feet to the Point of Beginning.

The area of land (o which this description applies contains 1.45 acres, more or les.

/" REGISTERED

PROFESSIONAL
LAND SURVEYOR

. I

JANC2T, 1955
JOSEPH A. FEYDER

\ 2692 J

EXPIRES: 12/31/01

ATTACHMENT A
Page 2 of 2



EXHIBIT ¢
Property 7

A
Everpreen, e

o
D

t ar RS o PN, n\

al Parcel (Parcel B)

- Utility Easement (telephone, power, water plping)

The casterly 20.00 feetof the southerly 162.2 feet of the northerly 382.2 feet of Parcel 2 of that tract of

land conveyed (o Bvergreen Agricultural Enterprises, Inc. by deed recorded in Document Number
199615882 Deed Records of Yambhill County, Oregon.

The area of land (o which this description applies contains 0.07 acres, more or less.
p PP

REGISTERED
PROFESSIONAL
LAND SURVEYOR

an::ﬂyw\xﬁ

\ OREGON

[AN 27,1995
JOSEPH A. FEYDER
2692

EXPIRES: 12/31/01

+o wﬁf{ i
H:rg@\/pau\)e’tz Lot Eﬁ-/\, [
[ / )

ATTACHMENT B
Page 1 of 1
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EXHIBIT 1
EASEMENT AGREEMENT
DATE.: Effective as of April 2, 2001
PARTIES: The City of Dayton o ~ "Dayton"
h The City of Lafayette "Lafayette"
Evergreen Agriculture Enterprises, Inc. "EAE"
and
Evergreen International Aviation, Inc. "EIA"
RECITALS:

A, Oﬁ or about October 15, 1998, Dayton and Lafayette ﬁle& a condemnation action
again;t EAE and EIA in Yamhill County Circuit Court bearing Case No. CV98328 ("the
Action"). Thereafter, the four parties agreed to settle the Action on terms that (a) required
Dayton and Lafayette to pay EAE and EIA a total of $30,000 cash as compensation for the
taking, and (b) required the parties to prepare, execute, and record this easement agréement,

' B. The parties to this agreement intend to create two pe::manent easements in gross.
One easement is for the development and operation of as many as three (3) municipal watez;
wells. The otli“e;r easement is for a subsurface freshwater pipeline and other utilities related to the
operation of the Wells and;/or pipeline.
AGREEMENT:
The parties agree as follows:

1. Grants of easements. EAE and EIA hereby grant and convey to Dayton

and Lafayette, and each of them, a permanent exclusive easement in gross on, over, across, and

-1 // Z ‘ evergm.ease.final.l



along the real property describe& in Exhibit 1 attached hereto ("Property 1) fo? the development,
construction, repair, operation and replacement of as many as three (3) municipal water wells.
EAE and EIA hereby grant and' convey to Dayton and Lafayette a permanent
non-exclusive easement in gross on, over, across, and along the real property described in
Exhibit 2 attached hereto ("Property 2") for the development, construction, operation, repair and
replacement of a subsurface fresh water pipeline and other utilities related to the operation of the
water wells. At all times, Dayton and Lafayette shall ensure that the pipeline and the other
utilities are kept far enough below the sufface of the ground that they will not be struck or
impacted by sub-soilers, disks, spring tooth harrows, or any other similar farm implements.

By means of this easement agreement, EAE and EIA have not and do not convey

to Dayton and Lafayette any water rights of any nature whatsoever,

2. Cost of construction and operation; standard of maintenance and
operation: construction liens. EAE and EIA resisted the Action and would not have granted the
casements described herein but for the prosecution of the Action by Dayton and Lafayette.

Dayton and Lafayette shall bear all costs and expenses associated with
constructing, developing, maintaining, operating repairirig and replacing the municipal water
wells and fresh water pipeline and related utilities. All such equipment and components of the
water system shall be maintained, repaired, replaced and operated by Dayton and Lafayette in a
manner consistent with generally accepted practices of municipalities in the Pacific Northwést.

Dayton and Lafayette shall to the extent permitted by law, indemnify, defend, and
hold EAE and EIA harmless from all construction liens imposed on, or attempted to be imposed,

Property 1 and/or Property 2 or on any real property contiguous to Property 1 or Property 2 that

/17



1s owned by EAE and/or EIA which liens or attempted liens arise out of, or are related to, the

water wells and/or fresh water pipeline.

3. Associated real property taxes. Dayton and Lafayette shall bear all real

property taxes, if any, associated with the municipal water wells and the fresh water pipeline or
with any other improvement within the scope of this agreement that Dayton or Lafayette cause to
be constructed on Property 1 and/or Property 2. If a separate tax lot is not created by Yamhill
County or any other taxing authority for Property 1 or Property 2, but the County or other taxing
authority nonetheless imposes real property taxes based on the improvements that Dayton and/or
Lafayette place on Property 1 and/or Property 2, Dayton and Lafayette shall promptly reimburse
EAE and EIA for all real property taxes attributable to any improvements made by Dayton
and/or Lafayette.

4, Chlorination; hazardous substances. Dayton and Lafayette shall not place

any chlorination equipment or chlorine on Property 1 and/or Property 2. Also, Dayton and
Lafayette shall not bring onto Property 1 and/or Property 2, or allow anyone else to bring onto
Property 1 and/or Property 2, any hazardous, toxic, noxious, or offensive materials, chemicals, or
substances.

5. Insurance. At all times throughout the term of this agreement, in
conjunction with their activities on Property 1 and Property 2, Dayton and Lafayette shall
maintain in place policies of general liability and casualty insurance, each of which must have a
policy limit of no less than $2 million.

6. General indemnity. To the extent permissible under Oregon law, Dayton
and Lafayette, and each of them, shall indemnify, defend, and hold harmless EAE and EIA from

all claims, demands, damages, liabilities and causes of suit or action related in any way to the

“3'/ |2



development, maintenance, or operation of the municipal water wells, the fresh water pipeline, or
any other components of a municipal water systein on Property 1 and/or Property 2.

7. Remedies. In the event that the any of EAE, EIA, Lafayette and/or
Dayton, breach this agreement, the party(ies) against which the breach occurred shall be entitled
to all remedies available at law or in equity.

8. Attomey fees, If an action is instituted to declare, interpret, or enforce any
of the terms or provisions of this agreement, the brevailing party shall recover from the losing
party its costs and attorney fees, both at trial and on appeal.

9. Binding effect. This easement agreement is binding upon the parties and
their successors and assigns.

10.  Approval of governmental unit. By signing below, the cities of Lafayette
and Dayton indicate their approval of the conveyance of the easements to them as required by the

terms of ORS 93.808.
CITY OF DAYTON CITY OF LAFAYETTE

/@%M/IJW / },4/1/1,/ 22
Date: 5 // 9 /0/

EVERGREEN AGRICULTURE EVERGREEN INT ERNATIONAL
ENTERPRISES, INC. AVIATION, INC.

b T X/ /4
o)d] a0

72/,
/ 4

Date:

»4-”1”



STATE OF OREGON

Y
COUNTY OF ,/Q%M

On this Z -day cizzpﬂ)(n the foregoing easement agreement was
acknowledged before me by ﬂ’ho&qe( Spegce”  who did say that he or she isa
cel for /:vemnsexz gr(c. and that he or she executed the easement

agreement on behalf of that corporation and with the authorization of its board of directors or
city council.

SS

vt v St

Vf/"f//v‘:///////
FICFALSEAL

N CAROLYN F SHMITHRUD N

) e v, |

COMM!SS! e 2 03

on
My commission expires: __//— 923

)
) SS
)

%— 2001, the foregoing easement agreement was
acknowledged before me by TFoim. who did say that he or sheis a
oHAicer for

and that he or she executed the easement
agreement on behalf of that corporation and thh the authorization of its board of directors or

vlt’? councii.
Mv&

0N
OTARY PUBLIC - OREGON

comwss:ou NO. 328966 N Notary Public for Oregon

MY COMMISSIN EXPIRES HOV. 9, 2083

My commission expires: _ //- -2 %




STATE OF OREGON )

) SS
COUNTY OF W )
a0t
On this /%"~ day of-Apfl, 2001, the foregoing eascment agreement was
acknowledged before me by __ &rcrsiam 0,y who did say that he or she is a
MAYOR for _C,#y o Dagvsn) and that he or she executed the easement

agreement on behalf of that corporation and with the authorization of its board of directors or
city council.

OFFIGSAL SEAL

e SUR O EGON Zé,e [ & %46&/
> ‘ ARY P! ' :
X/ Nggumssm NO. woaa Notary Pal?hef for O{egon
MY coums 5 SEr 0 2 My commission expires: ___ £29-2/-0y
SNSRI DD

STATE OF OREGON )
) SS
COUNTY OF Yamure L )

On this zz%day of #:pnl 2001, the foregoing easement agreement was
acknowledged before me by /s cquELya) CaesrRTER  Who did say that he or she is a
Aeri i HaysR forfvy 26 /s £4 ¥erre-and that he or she executed the easement

agreement on behalf of that corporation and with the authorization of its board of directors or
city council. '

G OFFICIALSEAL
/ w08
8 JACQUELINE MOTSINGER
KRy pUBLIG. +GREAON

COMMIZSION N, ag
m ccumssrow EXPiRES Mwmngo::. 2003

Public for Orégon
y commission expires:

Y
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EXHIBIT 1
Property 1

Evergreen Parcel (Parcel F)

Well No. 3 Parcel Purchase
Commencing at the northwest comer of the A. Meredith Donation Land Claim Number 84; thence along

vvllul(\ull\«llls (239

the centerline of Airport Road (464) South 6° 35° West, 3990.08 fect to the southwest comner of that tract
of land described by deed to Evergreen Intemational Aviation, Inc, recorded in Document Number
199705699 Deed Records of Yamhill County, Oregon and the Point of Beginning; thence along the south
line of said tract North 88° 59" East, 246.04 feet; thence North 208.00 feet; thence West 221.49 feet to the

west line of said tract; thence along said line South 6° 35’ West, 209.38 feet to the Point of Beginning.

SAVING AND EXCEPTING THEREFROM the rights of the public in and to that portion of the above ,
property lying within the limits of roads, streets, and highways. ’ '

The area of land to which this description applies contains §.01 acres, more or less.

Well No. 4 Parcel Purchase ' '
Commencing at the northwest corner of the A. Meredith Donation Land Claim Number 84. thence along

the centerline of Airport Road (464) South 6° 35 "West, 1990.00 feet to a point on the west Jine of that
tract of land described by deed to Evergreen International Aviation, Inc. recorded in Document Number

199705699 Deed Records of Yamhill County, Oregon and the Point of Beginning; thence South 83° 25°
East, 233.72 feet; thence North 06° 35’ East, 208.72 feét; thence North 83° 25 West, 233.72 feet to the
west line of said tract; thence along said west line South 06° 35" West, 208.72 feet to the Point of
Beginning. '

SAVING AND EXCEPTING THEREFROM the rights of the public in and to that portion of the above
property lying within the limits of roads, streets, and highways,

The area of land to which this description applies contains 1.01 acres, more or less.

Well No. 5 Parcel Purchase
Commencing at the northeast comer of the A. Meredith Donation Land Claim Number 84; thence along

the north line of said claim North 89° 45' West, 1402.07 feet; thence South 00° 15" West a distance of
30.00 feet to the south line of Cruickshank Road (32) and the Point of Beginning; thence continuing

~ South 00° 15" West, 217.00 feet; thence parallel with the north line of said claim North 89° 45" West,

151.50 feet; thence North 34° 59" 16" West, [68.7 feet more ot less to the Southeast line of Airport Road
LAL AN

(464); thence along said line North 57° 37" 51* East, 147.00 feet to the intersection of Airport Road (464)
and Cruickshank Road (32); thence along the south line of Cruickshank Road (32) South 89° 45’ East,

125.00 ezt to the Point of Beginning.
The area of tand to which this description applies contains 1.45 acres, more or less.

REGISTERED
PROFESSIONAL

LAND SURVEYOR _ |
o= Ceent
| REGON

JAN. 27, 1995
JOSEPH A. FEYDER
2692

EXPIRES: 12/31/01

.



EXHIBIT A
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DOC. NO. 199705699
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EXHIBIT A
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EXHIBIT 2
R ' . = Property 2

Evergreen, et al Parcel (Parcel B)

Well No., 2 Parcel Purchase :
The northerly 220.00 feet of Parcel 2 of that tract of land conveyed to Evergreen Agricultural Enterprises,
Inc. by deed recorded in Document Number 199615882 Deed Records of Yamhill County, Oregon.

The area of land to which this description applies contains 1.45 acres, more or less.

Utility Easement (telephone, power, water plping)
The easterly 20.00 feet of the southerly 162.2 feet of the northerly 382.2 feet of Parcel 2 of that ract of
land conveyed to Evergreen Agricultural Enterprises, Inc, by deed recorded in Document Number

- 199615882 Deed Records of Yamhill County, Oregon.

The area of land to which this description applies contains 0.07 acres, more or less.

REGISTERED
PROFESSIONAL
LAND SURVEYOR

REGO

JANC 27, 1995
JOSEPH A. FEYDER
2692 J

EXPIRES: 12/31/01

e L . e



EXHIBIT A

WELL S!TE NO. 2

20" UTILITY
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